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CNITSD STATES DISTRICT COURT 
SOUTHERN JISTRICT OF NEW YORK. 


COALITION FOR EDUCATION IN DISTRICT 
ONE, et al., 

Plaintiffs, 

-agalnst- 

THE BO.ARD OF ELECTIONS OF THE CITY 
OF NEW YORK, et al., 

Defendants. 


case no. 73 Ctv. 

JUDGE Charles E. Stev--?rr, , Jr. 
CLERK'S CERTIFICATE. 


I, RAYMOND F. BURGHARDT, Clerk cf the District Court ef the United States 
for the Southern District of New York, do hereby certify that the certified 
ctpy of docket entries lettered A - E and the original filed papers 
nuabered 1 thru 34 . inclusive, constitute the record on appeal in the 

above entitled proceeding; except for the followlns alss'.r.s d.-cunents: 


DATE FILE D 

Oct. 12 1973 

Nov. 15 1973 
Nov. 29 1973 


BRIEF DESCK If-r.Ii; 

Plaintiffs•cemorandum of law in oopoci- 
tion to Defendants motion to dismiss 
complaint. 

Notice of Motion for Class Action 
Determination 

Defendants affidavit in oonositicn to 
motion for Class Action ceterainatior. 


IN TtSTIMONY VV?SRE3t^ 1 have caused the seal of the said Court tc be 
V, 

hereunto affixed, at the ilty; of New York, in the Southern District of New 

1 

York, this __ cay oL . Februar y_, in the year of our Lord, Cue 

thousand nine hundred and seventj n fov .r_, and of the Independence of the 


United States the 197th year. 




I 


Clerk of the Court. 
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5 crii.^v 

|j .'li.iivnii;;:;; io (j;* iii:w yo;;K 

—, -- 

G fO'.T.iv.'O’j i‘0;! *;bi;CATio:{ in 
ij i>n.Yi:7cv c-;;,;. ot r.i.,, 

j; Plnlntiffi;, 

i i -f.cjrlnst- 

i vi:n rio-’.r/) ov k’.5;£:vio;j.'-; c»v vi:r; 

, ciTv 01' nr.w yojo:, ot. ni., 

I Defendants. 


iJOTiU Of rf.iiL 


73 Civil 


C r 

* • «v* 


i SIRS 


j KOTicn IS ii!:p.r£r.Y giv);:; u.ai- t;!j noAnrj op d.-c- 

j OP TKK ciTV OP yoj’.it, ai-.d co'iMUN’rj’v sc-ioor. </>• 

I SCI.OOL DXETRIC7 ONK, and tlie .•).:::iber 5 ; thi-reol hereby 
I to the United StatoK t;ourt of Appe.-.Js for the .Secc.n:* 
j Ci>:cait. fro;r. the ore.-i- ol the iron, Charles r.. Pvev.v-.; <; 
entered herein on or about J.t..n..ry 12. 197/. which ee< r;.i 
invalid the May 1. 1973 election ler ncpherr.hip to the 
school board of Coi-j.mnity .School Pictrict O.'io and thi.'; 
appeal is taker, from each and every part of. said or.-^er 
as well a.«j fro.-it the whole therco:. 

Dated: New Yor:-:, New Vorh, Kehruery 11, 1974. 


Yoiirr. ,c l c., 


ADlllA:.’ y. 

c:oi;i'Oi!.v:'i.'j:i c’-.t;:.' ~i. 

Atl orrc v for r.rr.el l:»:!t ■; 
Oflicc ::,i\ P. o. AddrcoL-: 
Kiinicipal !'.uijdi:wr 
New Voik, y. 10007 











SiS.£; 


PLZ:Ji2 KO'.’iCS C.UiOLVis' KOZLC'^SUV, o: 

cJ wl'.u Ci:;fo;'.uar.ti ia I'.'.c witl'.in actio;-., hereby a;>pca*.c to 


r.-.c U'.'.iccU StaCoa Court c^f •‘^.ppo.-iS 
rrort the or^cr OjI oourw c.a..cu 

or January, 1974 tlcclari-.-.c ir.valia 


the Scc&;.c oi.iOV.fcw 
cr.torod the 11th o^y 
clec'tic,;'. or tchoOfc 
boord awt.bcrs of Now Vork City Co.rtuhity Sc.'.ooi fcOara bio'trrc: 
1 held o.> May 1, 197b a.-id that the uotrtfcOivs ovv seta wo.iOOfc 
board are vacant, orUorias a special oleetto;; to ha .".c-d rcr 
r.-.a.tbership or. the school hoard for said Ktw Vork City Co 
fahool hoard District 1, and orcarrr.j t.'.at pt.-.dm" sac., a-w 
t.vc Chancellor or t.iO hoard of Ecucation of the otwy or .\w'.* 
Vo.'k cxe-rcisc the sta..uLory ar.d ad.tir.strativo powers or the 
ta.-.ool hoard of Nev? Vork City Coarvu.aity School Doard Distri 


,a...a.;ity 


Datwd: January 29, 1974 


'■JOSd?.; f.tCf/i, ESQ. ^ 
.’.ttor.icy for Dcfa;'.dtr.t, 
C.UOhVrJ KOdhOWSkV 
.'i2 Broadv/ay 
Ik-w York, N.V. ICOO^- 
(212) DI 4-15i5 


.'.I.>.’i.fc^ r . bhA\S , ..SQ. 

Corpor.-tio.v Coiuiscl 
.^.;Vir.t.,.al huilum'^ 
nav; York, N.V. 10U07 

CiLl’.hkT, SdCALI. /MD YOUNG, ESQS. 
.‘.ttothcys for I'laintiff 
40i I’ar.v Aveiujc 
Nww York, N.V. 10022 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

----.X 

COALITION FOR EDUCATION IN DISTRICT ONE, BERTRAM j 
BECK, PEDRO CORDERO, PRANK SUAREZ, JANE TAM, ERIC 
SNYDER, LYLE BROWN, OEOROINA HOOOARD, HENRY RAMOS, : 
RAMONA CALDERON, PELICITA CLAUDIO, AMELIA OPIO, 

GLORIA ORTIZ, BERNARDO RODRIGUEZ, GLORIA RODRIGUEZ, : 
DONATO VELEZ RIVERA, PETRA SANTIAGO, JUANITA 
DOMINGUEZ, NATIVIDAD TORRES, MYRNA RIVERA, RAMON t 
PELIER, NO SUET PONG, PARD CHAN, WILLA KRAMER, 

MIRIAM GONZALEZ, CATHERINE CARLOTTI, HAN DEE CHANG, : 
for themselveB and all othera similarly situated. 

Plaintiffs, 

t 

- against - 


THE BOARD OP ELECTIONS OP THE CITY OP NEW YORKj 
OUMERSINDO MARTUJEZ, ALICE SACHS, ELRICH A. 

EASTMAN, HERBERT J. PEUER, CHARLES AVARELLO, 
ELIZABETH CASSIDY, AWTHONY SADOWSKI, JOSEPH PREVITK, 
LILIAN PRADO, SALVATORE SCLAPONI, individually and 
In their official capacity aa members of the Board 
of Elections of the City of New York} THE NEW YORK 
COUNTY DEMOCRATIC COMMITTEE, THE HEW YORK COUITTY 
REPUBLICAN COMMITTEE, THE BRONX COUOTY toOCRATIC 
COMMITTEE, THE BRONX COUNTY REPUBLICAN COMMITTEE, 
THE KINGS COUNTY DEMOCRATIC COIC-JITTEE, THE KINGS 
COUNTY REPUBLICAN COMMITTEE, THE QUEENS COUNTY 
DEMOCRATIC COMMITTEE, THE QUEENS COUNTY REPUBLICAN 
COMMITTEE, THE RICHMOND COUOTY DEMOCRATIC COMMITTEE, 
TH E RI CHMOND COUIJTY REPUBLICAN COMMITTEEj FRANK 
ROSETTI, New York County Democratic Committee 
Chairman} VINCEOT S. ALBANO, JR., New York County 
Republican Committee Chairman; PATRICK J. 

CU)<NINOHAM, Bronx County Democratic Committee 
Chairman; JOHN D. CALANDRA, Bronx County Republican 
Committee Chairman; MEADE ESPOSITO, Kings County 
Democratic Committee Chairman; GEORGE CLARK, Kings 
County Republican Committee Chairman; MATTHEW TROY, 
Queens County Democratic Committee Chairman; 

MELVIN KLEIN, Queens County Republican Committee 
Chairman; JAMES SMITH, Richmond County Democratic 
Coimalttoe Chalnnan; PHILIP J. FITZPATRICK, Richmond 
County Republican Committee Chairman; THE BOARD OP 
EDUCATION OP THE CITY OP NEW YORK; SEYMOUR P. 
LACHMAN, Individually and In his official capacity 
as Preeldent of the Board of Education of the City 
of New York, JOSEPH MONSERRAT, ISAIAH E. ROBINSON, 
JR., MURRAY BERGTRAUM, and JAMES REGAN, Indivi¬ 
dually and In their official capacity as members 
of the Board of Education of the City of New York; 
COMMUNITY SCHOOL BOARD OP SOIOOL DISTRICT ONE; 

DONALD BROWN, JEROME GOODMAN, CAROLYN KOZLOWSKY, 

SAUL MILDWORM, RICHARD LEE PRICE, and ADOLPH ROHER, 
Individually and In their official capacity ae 
membere of the Community School Board of School 
Dlatrlot One; and ANN GREQl, 


CIVIL ACTION 
NO. 






SUMMONS 


i 

T’' 




<: • 

f • 


teftndantte 


Xf 











TO THE ABOVE NAKED DEFENDANTS! 


You are hereby aunmoned and required to eerve upon 
FREDRICK E. SHERMAN, plaintiffs' attorney, whose address Is 
l»05 Park Avenue, New York, New York 10022, an answer to the cosi- 
plalnt which le herewith seized upon you, within 20 daye after 
service of this summons upon you, exclusive of the day of service. 
If you fall to do so. Judgment by default will be taken against you 
for the relief demanded In the complaint. 





Clerk of Court. 


Dated: New York, New York 

September "0, 1973 
■ 


Deputy Clerk. 

(Seal of Court] 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


COALITION POR EDUCATION IN DISTRICT ONE, BERTRAM 
BECK, PEDRO CORDERO, PRANK SUAREZ, JANE TAM, ERIC 
SNYDER, LYLE BROWN, OEORQINA HOOOARD, HENRY RAMOS, 
RAMONA CALDERON, PELICITA CLAUDIO, AMELIA OPIO, 
GLORIA ORTIZ, BERNARDO RODRIGUEZ, GLORIA RODRIGUEZ, 
DONATO VELEZ RIVERA, PETRA SANTIAGO, JUANITA 
DOMINGUEZ, NATIVIDAD TORRES, MYRNA RIVERA, RAMON 
PELIER, NO SUET PONG, PARD CHAN, WILLA KRAMER, 
MIRIAM GONZALEZ, CATHERINE CARLOTTI, HAN DEE CHANG, 
for themaelves and all others similarly situated. 


Plaintiffs, 


- against 


THE BOARD OP ELECTIONS OP THE CITY OP NEW YORKj 
GUMERSINDO MARTINEZ, ALICE SACHS, ELRICH A. 

EASTMAN, HERBERT J. PEUER, CHARLES AVARELLO, 
ELIZABETH CASSIDY, ANTHONY SADOWSKI, JOSEPH PREVITE, 
LILIAN PRADO, SALVATORE SCLAPONI, Individually and 
In their official capacity as members of the Board 
of Elections of the City of New York; THE NEW YORK 
COUNTY DEMOCRATIC COr<MITTEE, THE NEW YORK COUNTY 
REPUBLICAN COMMITTEE, THE BRONX COUNTY DEMOCRATIC 
COMMITTEE, THE BRONX COUNTY REPUBLICAN COMMITTEE, 

THE KINGS COUIITY DEMOCRATIC COMMITTEE, THE KINGS 
COUNTY REPUBLICAN COMMITTEE, THE QUEEJ4S COUNTY 
DEMOCRATIC COMMITTEE, THE QUEENS COUNTY REPUBLICAN 
COMMITTEE, THE RICHMOND COUNTY DEMOCRATIC COraiTTEB, 
THE RICHMOND’COUNTY REPUBLICAN COMMITTEE; PRANK 
ROSBTTI, New York County Democratic Conanlttee 
Chairman; VINCENT S. ALBANO, JR., New York County 
Republican Committee Chairman; PATRICK J. 

CUNNINGHAM, Bronx County Democratic Committee 
Chairman; JOHN D. CALANDRA, Bronx County Republican 
Committee Chairman; MEADE ESPOSITO, Kings County 
Democratic Committee Chairman; GEORGE CLARK, Kings 
County Republican Committee Chairman; MATTHEW TROY, 
Queens County Democratic Committee Chairman; 

MELVIN KLEIN, Queens County Republican Committee 
Chairman; JAMES SMITH, Richmond County Democratic 
Committee Chairman; PHILIP J. PTTZPATRICK, Richmond 
County Republican Committee Chairman; THE BOARD OP 
EDUCATION OP THE CITY OP NEW YORK; SEYMOUR P. 
LACHMAN, Individually and In his official capacity 
as President of the Board of Education of the City 
of Now York, JOSEPH MONSERRAT, ISAIAH E. ROBINSON, 
JR., MURRAY BEROTRAUM, and JAMES REGAN, Indivi¬ 
dually and In their official capacity as members 
of the Board of Education of the City of New York; 
COMMUNITY SCHOOL BOARD OP SCHOOL DISTRICT ONE; 
DONALD BROWN, JEROME GOODMAN, CAROLYN KOZLOWSKY, 
SAUL MILD’WORM, RICHARD LEE PRICE, and ADOLPH ROHER, 
Individually and In their official capacity as 
members of the Community School Board of School 
District One; and ANN GREEN, 

Defendants. 


CIVIL ACTION 
NO. 

-S 

COMPLAINT 

CLASS 

ACTION 







I 


Mature ef Action 

1. This la an action to redress the deprivation under 
color of State statutes, ordinances, customs, and uauages of righto, 
privileges and Immunities secured by the First, Fourteenth and 
Fifteenth Amendments to the Constitution of the United States and 
secured by the laws of the United States contained In 42 U.S.C. %% 
1971, 1973, 1983. 1988. 


Jurisdiction 

2. The Jurisdiction of this Court Is Invoked pursuant to 
28 U.S.C. §§ 1331(a), 1343(3) and (4), 2201 and 2202. There exists 
a federal question and the amount In controversy exceeds the sum of 
Ten Thousand Dollars ($10,000.00). 

CLASS ACTION 
Allegations 

3. (a) Plaintiffs bring this action In their own 
behalf and on behalf of all others similarly situated, pursuant 
to Rule 23(a) and (b) (2) of the Federal Rules of Civil 
Procedure. 

(b) The class represented by plaintiffs Is composed 
of all Spanish surnamed (Hispanic), Black and Chinese voters 
In the City of New York, 

(c) The class Is so numerous as to make Joinder of, 
all members and an estimate of the number of members In the 
class Impracticable and unfeasible. 

(d) The named plaintiffs are fully representative 
members of the class and will fairly and adequately protect 
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class msmbers' Interests. They Include, as B»re fully set 
forth below, Hispanic, Black and Chinese voters and candidates 
for office In the City of Mew York who have had their rights 
guaranteed by the First, Fourteenth and Fifteenth Anendnants 
to the United States Constitution violated In the manner 
alleged herein which has resulted In: 

(I) their being denied their right to vote; 

(II) having their votes unconstitutionally 
diluted; 

(III) being denied due process and equal pro¬ 
tection of the law; and 

(Iv) being denied their right to effectively 
associate for political purposes. 


Include: 


(e) The questions of fact common to the class 


(I) Whether the method by which the Board of 
Elections and Its members have exercised their 
statutory responsibility of appointing election 
Inspectors has the purpose and/or effect of selecting 
persons who will use their powers to deny Hispanic, 
Black and Chlneae residents of the City of New York 
their rights: 

(a) to vote; 

(b) not to have their votes diluted; and 

(c) to effectively associate for political 
purposes, 

(II) Whether the Democratic and Republican County 
Conrnilttees and the Democratic and Republican County 
Chairmen exercise their statutory responsibilities of 









preparing Hats of election Inapectora ao aa to deny 
Hlapanlo, Black and Chinese realdents of the City of 
New York of their rights: 

(a) to vote; 

(b) not to have their votes diluted; and 

(c) to effectively associate for political 
purposes. 

(Ill) Whether the failure of the Board of 
Elections and Its Mmbers to establish procedures 
whereby complaints of abuses by election Inspectors 
and other election officials may be received, Investi¬ 
gated and acted upon has the purpose and/or effect of 
denying Hispanic, Black and Chinese residents of the 
City of Now York their rights: 

(a) to vote; 

(b) not to have their votes diluted; and 

(c) to effectively associate for political 
purposes. 

(Iv) Whether the actions and Inactions of the 
election inspectors, the New York County Democratic 
and Republican Committees, and the New York County 
Deotocratlo and Republican County Chairmen, Board of 
Elections and Its members and Board of Education and 
Its members In reference to the Community School 
Board Election of May 1, 1973 In Community School 
District One resulted In the denial of the right of 
Hispanic, Black and Chinese voters: 

(a) to vote; 

(b) not to have their votes diluted; 

(c) to effectively associate for political 
purposes; and 
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(d) whether the nembere of the Comunlty 
School Board elected at that election 


were auoceaaful aa a raault of aald 
actIona and Inactlona. 

(f) The queatlona of law conmon to the claaa Include: 

(i) Whether the method and practice of appointing 
election Inapeotora deacrlbed herein la unlawful In 
that It haa the purpose and effect of denying 
Hispanic, Black and Chinese voters their rights: 

(a) to vote; 

(b) not to have their votes diluted; and 
(o) to effectively associate for political 

purposes, which are protected by the 
Constitution. 

(II) Whether the failure of the Board of 
Elections and Its members to establlah a procedure 
for receiving. Investigating and acting upon com¬ 
plaints of abuses by election Inspectors and other 
election officials Is unlawful In that It has the 
purpose and/or effect of denying Hispanic, Black and 
Chinese voters of their rights: 

(a) to vote; 

(b) not to have their votes diluted; and 
(o) to effectively associate for political 

purposes, which are protected by the 
Constltution. 

(III) Whether the actions and Inactions of the 
Board of Elections and Its members and the Board of 
Education and Its mmbers In reference to the Communltj 
School Board election of May 1. 1973 In Community 
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School District One as described herein were unlawful 
In that they denied Hlspanlo, Black and Chinese 
voters their rights: 

I 

(a) to vote; 

(b) not to have their votes diluted; and 
(o) to effectively associate for political 

purposea, which are protected by the 
Constitution, 

(iv) The nature of appropriate Injunctive and 
affirmative relief from the unlawful practices and 
their effects alleged herein. 

Plaintiffs 

4. Plaintiff Coalition for Education In District One 
(hereinafter "Coalition") is an unlnooi*porated association of 
parents, teachers and community residents whose aim Is to improve ' 
the educational opportunities of the children attending the public 
schools In Community School District One.* In furtherance of that 
aim, prior to the school board election of May 1, 1973, the 
Coalition screened candidates, endorsed a slate of candidates, pre¬ 
pared and distributed literature urging support for Its slste and 

a 

otherwise expended money for the purpose of encouraging voters to 
support Its slate of candidates. 

5. Plaintiffs Bertram Beck, Pedro Cordero, Prank Suarez, 
Jane Tam and Eric Snyder, who are all citizens of the United States 
and residents of the State of New York, City of New York, County of 


• Community School District One Is one of the thirty-two (32) 
community school districts located In New York City. See 
New York Slate Education Law Article 32-A. 
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Mew York end Conmninlty School Dletrlct One, were the je^dldatee for 
re>eleotlon to the Conminlty School Board In Dlatrlct One on the 
Coalition elate who were defeated aa a reault of the unconatltutlonalj 
praotloea, procedurea and atandards alleged herein. 

6. PlaintIffa Lyle Brown, Oeorglna Hoggard and Henry 
Ranoa, who are oltlzena of the United Statea and realdenta of the 
State of New York, City of Mew York, County of New York and 
Coaaunlty School Dlatrlct One were the candld atea for re-election 
to the Conanunlty School Board In Dlatrlct One on the Coalition 
elate who were re-elected but whoae authority aa aehool board mem- 
bera haa been aubatantlally and advaraely affected beeauaej 

(a) the other membera of the Coalition'a alate were 
defeated aa a reault of the unconatltutional praotlcea, pro¬ 
cedurea and etandarda alleged herein; and 

(b) there exleta a wldeapread belief among realdenta 
of Community School Dlatrlct One that the Community School 
Board membera were elected In an Illegal and unconatltutional 
manner. 

7. Plalntlffa Ramona Calderon, Pellclta Claudio, Amelia 
Oplo, Gloria Ortiz, Bernardo Rodriguez, Gloria Rodriguez. Donato 
Velez Rivera, Petra Santiago, Juanita Dominguez, Natlvldad Torrea, 
and Myma Rivera, are Puerto Rican cltlzena of the United Statea 
and realdenta of the State of New York, the City of New York, the 
County of New York, and Community School Dlatrlct One who were eli¬ 
gible to vote In the Community School Board Election of May 1, 1973 
but were denied tnelr right ^o vote becauae of ^helr raee or 
national origin. 
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8. Plaintiff Ranon Peller la of C uban natloMl_origln, 

a citizen of the United Statee and resident of the State of Hew Yo.'W, 
the City of New York, the County of Now York and Conmunlty School 
District One who was eligible to vote In the Conminlty School Board 
Election on May 1 , 1973 as a parent voter but was denied his right 
to vote because of his race or national origin. 

9 . Plaintiff Ng Suet Pong and Pard Chan are both Chin ese 
citizens of the United States and residents of the State of New York, 
City of Now York, Coun';y of New York and Conwfunlty School District 
Okie who wore eligible to vote In the School Board Election of 

May 1 , 1973 but were denied their right to vote becr.use of their 
race or national origin. 

10 . Plaintiff Wills Kramer Is a Black citizen of the 
United States and a resident of the State of New York, City of 
New York, County of New York and Connnunlty School District One who 
was eligible to vote In the Community School Board Election of 
May 1 , 1973 but was denied her right to vote because of her rsce. 

11 . Plaintiff Miriam Gonzalez is a_Puerto Rican citizen 

of the United States and a resident of the State of Now York, City 
of New York, County of New York and Community School District One | 

who voted In the Community School Board Election of May 1 , 1973 , 

but had her vote unconstitutionally diluted by the practices, pro¬ 
cedures and standards alleged herein. 

12 . Plaintiff Catherine Carlottl Is a Black citizen of 
the United States and a resident of the State of New York, City of 
New York, County of New York and Community School District One who 

( voted In the Community School Board Election of May 1 , 1973 , but had 
her vote unconstitutionally diluted by the practices, procedures and 
standards alleged herein. 
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13. Plaintiff Han Dee Chang la a CMneae citizen of the 
United States and a resident of the State of New York, City of 
New York, County of New York and Conmninlty School District One who 
voted In the Community School Board Election of May 1, 1973, but 

h. . her vote unconstitutionally diluted by the practices, procedures 
and standards alleged herein. 

Defendants 

14. Defendant Board of Blectlonu of the City of New York 
has fne statutory responsibility for supervising and administering 
elections In the City of New York, Including Community School Board | 
elections and appointing poll Inspectors and other election offleers| 
to serve In each election district In the City of New York. 

15. Defendants Oumsrslndo Martinez, Alice Sachs, Elrlch 
A. Eastman, Herbert J. Peuer, Charles Avarello, Elizabeth Cassidy, 
Anthony Sadowskl, Joseph Prevlte, Lilian Prado, and Salvatore 
Solafonl, who are sued Individually and In their official capacity 
as members of the New York City Board of Elections, are responsible 
for the administration of all elections In the City of New York, 
Including community school board elections, and appointing poll 

I Inspectors and other election officers for these elections. 

l6. Defendants Democratic Committees and Republican 
Cormlttees are the political organs of the two major political par¬ 
ties In the several counties of the City of New York. They have, 
by statute, the authority and duty to file with the Board lists of 
persons "duly qualified to serve as election officers" who are mem¬ 
bers of their respective parties. 
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17. Defendant Prank Roaettl la the New York County 
Democratic Committee Chalrmanj defendant Patrick J. Cunningham la 
the Bronx Ounty Democratic Committee Chairman; defendant Matthew 
Troy la the Queens County Democratic Coiranlttee Chairman; defendant 
Meade Esposito la the Kings County Democratic Committee Chairman; 
defendant James Smith la the Richmond County Democratic Committee 
Chairman; defendant Vincent S. Albano, Jr. la the New York County 
Republleajt Committee Chairman; defendant John Calandra la the Bronx 
County Republican Committee Chairman; defendant Melvin Klein la the 
Queens County Republican Committee Chairman; defendant Oeorge Clark 
la the Kings County Republican Committee Chairman;and defendant 
Phillip J. Fitzpatrick la the Richmond County Republican Committee 
Chalimian. 

18. Defendant County Chairmen have, by statute, the 
authority and duty to authenticate and file, or direct the authenti¬ 
cation and filing, on behalf of their respective County Committees, 
of the lists of prospective election officers referred to In 

I Paragraph 16, 

19. Defendant Board of Education of the City of Now York 
shares responsibility for the administration of community school 
board elections. 

20. Defendants Seymour P. Lachman, President, Joseph 
Monserrat, Isaiah B. Robinson, Jr., Murray Bergtraum, and James 
Regan are sued Individually and In their official capacity as mem¬ 
bers of the Board of Education of the City of New York who share 
responsibility for the administration of the community sobool board 
elections. 
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21. Defendant CoBnnunlty School Board of School District 
One has the responalblllty of administering the public schools 
located In Cosmiunlty School District One and is presently composed 
of members who were elected In the Community School Board Election 
of May 1, 1973f as a result of the unconstitutional and systematic 
procedures, practices and standards alleged herein. 


22. Defendants Donald Brown, Jerome Ooodman, Carolyn 
Kozlowsky, Saul Mlldworm, Richard Lee Price, and Adolph Roher who 
i are sued Individually and In their official capacity as membera of 
the Community School Board of School District One, were elected to 
the School Board as a result of the unconetltutlonal and systema¬ 
tic procedures, practices and standards alleged herein. 


23. Defe ndant Ann Green, served as a poll Inspector 
during the Community School Board Election of May 1, 1973, where, 
upon Information and belief, she used her position to deny Black, 
Hispanic and Chinese voters their right to vote because of their rsc< 
and/or national origin. 


24. Defendant Ann Green Is sued Individually and as the 
representative of a class composed of poll Inspectors In the City 
of New York who have engaged In, threatened to engage In, encouraged, 
condoned and/or permitted the actions and the pattern and practice 
of conduct more fully set forth In Count I below. 


COUNT I 


Election Inspectors 


23. The Election Inspectors perform a crucial function In 
the conduct of elections. Pursuant to the Election Law of the State 
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of New York, they are primarily reaponslble for the effective 
functioning of the polling plaoea to which they are aaalgned, and 
for the "on-the-spot" Implementation and vindication of the rights 
of the eligible voters In their Election Districts. 

26 . Pursuant to the Election Law of the State of New York, 
the Election Inspectors perform a variety of official functions at 
their respective polling places. Among these numeroua functions 
are: 

(a) Providing assistance In voting to Illiterate, 
Infirm, disabled or blind voters; 

(b) Ascertaining the name, party registration and 
address of voters; 

(e) Administering various oaths to voters In a 
variety of situations to determine the qualifications and 
eligibility of voter applicants; and 

(d) Challenging voters in cases of suspected 
Irregularities, and questioning of voters with regard to 
qualifications. 

27. Pursuant to the Election Law of the State of New York, 
Election Inspectors have the sole authority to discuss challenges 
to the qualifications of*^ a person desiring to vote. The Inspectors 
determine whether that person Is duly registered and qualified to 
vote. 

26 . In addition to their express statutory functions the 
Election Inspectors must cope with the near-Infinite variety of 
problems which arise at their respective polling places. Among 
these functions are: 

I (a) Directing voters who attempt to vote at an 

Incorrect location to the appropriate polling place; and 

I 
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(b) In caees of disqualification, advising the voter 
of the apeclflo reason why a determination waa made that the 
voter could not vote, and directing those voters to an appro¬ 
priate bo\irt in the event that a court order la required as 
a prerequisite to voting. 

29. For each Election District In the City of Mew York 
there are, by statute, four Election Inspectors appointed by 
defendant Board of Elections for a period of one year. These 
election Inapeotora serve at every general, special or other elec¬ 
tion, Including primary and community school board elections. 

30. Pursuant to statute, the defendant Board of Elections 
selects and appoints Election Inspectors from a list of persons 
submitted to the Board by the County Chairmen of the two political 
parties that received the highest and second highest vote for 
Oovemor In the preceding general election. 

31. The Election Inspectors who serve In elections In the 
City of New York are chosen by defendant Board of Elections from 
lists submitted by the defendant County Committee Chairmen of the 
Republican and Democratic Parties. 


32. The legal framework for the appointment of election 
Inspectors Is used by the defendant County Chairmen with the knowl¬ 
edge and consent of defendants Board of Elections and Its members, 
to control who will or will not be permitted to exercise his or her 
right to vote. 


33. Defendants Board of Elections and Ita members have 
allowed the actual control over who Is appointed as election In¬ 
spectors to pass to the hands of the defendant County Chairmen and 
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their subordinates. The defendant County Chairmen and their 
designees select the persons who will be election Inspectors In 
their areas and forward these names to the County Chairman who put 
them on the list described In Faragraph 27 supra. This list con¬ 
tains only as many names as there are vacancies and the Board of 
Elections appoints the people nasied without any Investigation. 

3^. Election Inspectors are chosen on the basis of their 
allegiance to the party officials arranging their appolntoient with 
the understanding that they will perform their duties as these 

desire. If the election Inspector does not perform as 
expected he will be removed frt>m the office Immediately.* 

35. Election Inspectors have a background of partisan 
political activity and are expected to and do in fact remain active 
political workers for their party leaders after they are appointed 
election Inspectors. Their position Is a political patronage post 
and In return for the salary they receive the election Inspectors 
are required to engage in electioneering and other political activity 
on behalf of the political leaders who arrange their appointment 

and to carry out the political goals of these leaders. When the 
political leaders have no strong perference as to how the election 
Inspectors should use their powers the extensive ongoing political 
activity of the Inspectors Insure that the Inspectors will not be 
neutral In elections, but will have strongly felt desires as to the 
outcome of the election and will exercise their powers accordingly. 

36. The broad discretion conferred on election Inspectors 
by New York State Law Is systematically used by them to deny the 
vote to eligible persons or to permit Ineligible persons to vote 

• See, New York State Election Law $ 45. 
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based on the way In whloh the election Inspectors expect then to 
oast their ballot. The decision as to how a person la likely to 
vote Is based on a variety of factors Including the person's race, 
nationality, age, apparent wealth, party registration, and previous 
political activity. However, the factors nost often relied upon are 
race and national origin since these are siost readily apparent and 
often correlate significantly with the manner In whloh the person 
will vote. 

37. The election Inspectors have engaged In a pattern and 
praotlce of denying Black, Hispanic and Chinese voters In the City 
of New York their right to vote because of their race and/or 
national origin thereby denying them due process and equal proteo- | 
tlon of the law guaranteed by the Fourteenth Amendment to the 
United States Constitution, the right to vote as guaranteed by the 
Fifteenth Amendment, and violating their right to associate freely 
for political purposes guaranteed by the First Amendment. 

38 . The above>mentloned Illegal actions, patterns, and 
practices of conduct have occurred In numerous and serious Incidents 

I affecting plaintiffs and the meiwers of their class. Incidents 
directly affecting the plaintiffs In the May 1, 1973 Community 
School Board Election In Conniunlty School District One, whloh are 

i representative of the city-wide problem, have Included, but are not 
limited to the followlngt 

(a) Election inspectors required voters In 
predominantly Black, Hispanic and Chinese election districts 
to furnish Identification containing their signatures before 
they could vote. No such Identification was required In any 
of the predominantly white voter areas of District One. This 
additional requirement of Identification Intimidated, harrassed 
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and actually deprived Black, Hispanic and Chinese voters of 
their lawful right to vote. 

(b) Election Inspectors allowed white voters to vote 
without court orders when their names were found to be missing 
from the voter lists, however, they did not permit Black, 
Hispanic and/or Chinese voters to vote without court orders 
when their names did not appear on the lists. 

(c) Election Inspectors failed to inform Black, 
Hispanic and Chinese voters of their right to obtain court 
orders for voting and they Interfered with poll watchers who 
attempted to Inform minority voters of the procedure for ob¬ 
taining court orders lor voting. However, when white voters 
were challenged and a court order was required before they 
could vote they were Informed of their right to obtain coux^. 
orders and how to obtain them. 

,(d) Election Insnectors refused to permit registered 
Black, Hispanic and Chinese parent voters to vote at the 
school at which they had registered while white voters were 
not turned away from their polling places. 

(e) Election Inspectors Instructed Black, Hispanic 
and Chinese voters to sign their ballots, which Invalidated 
them, while such adVlce was not given to white voters. 

(f) Election Inspectors failed to Inform Black, 
Hispanic and Chinese voters of the proper procedures for 
voting, or wilfully Instructed them to mark their choices with 
an "x" rather than the required numbers, which invalidated the 
ballots of these voters. White voters were not treated in 
this manner. 

(g) Election Inspectors wilfully refused to allow 
Interpreters to fulfill their functions at the pClls, which 












deprived Spanish and Chinese speaking voters of needed 
assistance In violation of an order of this Court dated 
April 20, 1973, In Lopes v. Dinkins , 73 Civ. 695 S.D.M.Y. 

* (h) Election Inspectors refused to allow registered 

Hlspanlcs to vote claiming that they could not find their 
namea on the list. This did not happen to white voters. 

(1) Election Inspectors distributed UTT slate 
campaign literature at the polls. The actions of election 
Inspectors described In this Paragraph 38 In addition to having 
the purpose and effect of denying minority voters their right 
to vote and diluting the votes of those minority members who 
were suoeessful In voting, also had the purpose and effect of 
defeating candidates on the coalition slate. 

COUNT II 

Board of Elections and Board of Education 

39. Plaintiffs repeat and reallege Paragraphs 1 through 
38 as If each and every such paragraph were more fully alleged 
herein. 

40. Defendants Boax^l of Elections and Its members and 
defendants Board of Education and Its members who are Jointly re¬ 
sponsible for the adsdnlstratlon of the Comnunlty School Board 
Election know of the violations of constitutional rights alleged In 
Count I. 

41. Although defendants Board of Elections and Ita members 
have the power and duty to prevent the actions set forth In Count I 
and the pattern and practices of abuse reflected thereby, they have 
failed and refused to prevent those wrongs byt 
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(a) Creating an atnoaphere of official aupport for 
Buch abuaoi 

(b) Palling to eatabllBh and Inform oltlzana and 
realdenta of the City of a reasonably acoeaalble means of 
Initiating complaints regarding abuses; 

(c) Failing to conduct adequate and proper Investi¬ 
gations of complaints of abuses and falling to notify the com¬ 
plainants of results of any Investigations; 

(d) Palling to hold formal hearings to consider 
complaints of abuses; 

(e) Palling to institute appropriate disciplinary 
proceedings against election Inspectors who have engaged In 
such abuses; 

(f) Failing to establish and carry out programs for 
the proper training and supervision of election Inspectors In 
order to prevent such abuses; 

(g) Otherwise falling to adopt, promulgate, and 
carry out policies, guidelines, and procedures^necessary to 
prevent such abuses and to rectify the injuries resulting 
therefrom. 

The aforesaid practice of Inaction by the said 
defendants has had the effect of causing, encouraging, supporting 
and condoning the pattern and practice of illegal and unconstitu¬ 
tional conduct perpetuated by their agents, employees, and subor¬ 
dinates, the election Inspectors. 

U2. Defendants Board of Elections and Its membera have 
not made a determined and systematic effort to eliminate the con¬ 
tinuing pattern and practice of abuses by election Inspectors di¬ 
rected against the plaintiffs and members of their clases In any 
concrete, formal, meaningful or lasting manner. 
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43. Defendants Board of Elections and Its membera have 
acted and failed and refused to act In the respects alleged above 


Intentionally and/or by neglect. 

CODMT III 

Board of Elections - Community School District One 

Background 

44. Plaintiffs repeat and reallege Paragraphs 1 through 
43 as If each and every such paragraph were more fully alleged 
herein. 

43. In response to complaints from the minority communi¬ 
ties within the City of New York that the public school system was 
falling to properly perform Its duty of educating their children, 
the 1969 Session of the New York State Legislature passed a school 
decentralization law almsd at giving the various communities within 
the City control over their schools. 

46. At the present time there exist thirty-two (32) 
Community School Boards within the City of New York. Two cate¬ 
gories of persons are eligible to vote for the members of these 
boardsi ^ 

(1) persons registered to vote In all New York 
elections ("z*egular voters")} and 

(2) parents of children attending public elementary 
or Junior high schools ("parent voters"). 

By virtue of the parent voter category, non-oltlzen parents are 
entitled to vote In school board elections. In addition, parents 
who are regular voters In election districts outside of the school 
district where their children attend school may vote *ln the communi¬ 
ty school board election If they register as parent voters. 
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47. Prom Its inception the decentralization of the 
New York City School System has been marked by a bitter struggle 
between minority parents and the predominantly white and middle 
class United Federation of Teachers ("UPT"), the union that repre- 
sente public school teachers In New York City. This conflict, which 
has had the effect of polarizing the races In the City of New York, 
has at times resulted In violence and was the cause of a 36 -day 
teachers strike during the 1968-69 school year. 

48. One tactic of the UPT In Its stmggle with minority 
parents Is active participation In Community School Board Elections. 
Those elections have been marked by charges and counter-charges of 
racism, sn Increase In the polarization of the races, and, all too 
often. In violence, 

49 . Simultaneous with Its Involvement In Community School 
Board Elections, the UPT has emerged as a major force In the general 
politics of the City and state of New York. 

50. From Its creation Community School District One, which 
has a student population that Is approximately ninety-three percent 
(93^) Hispanic, Black and Chinese, has been a battle ground for 
minority group parents and UPT supporters. 

51. Prior to the May 1, 1973 School Board Election, 
plaintiffs and other members of the class they represent Informed 
defendant Board of Elections and defendant Board of Education of 
their fear that the Community School Board Election would not be 
conducted In a manner that would Insure that all eligible Black, 
Hispanic and Chinese voters, both parent and regular, would be 
registered and afforded the opportunity to exercise their right to 
vote. After a series of meetings with representatives of defendant 
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Board of Elections and defendant Poax4 of Education, minority 
realdenta of Comnunlty School District One, Including several plain¬ 
tiffs, along with minority residents of other ooimsunlty school dis¬ 
tricts In New York City, attempted to change certain procedures 
that were to be followed for the May 1, 1973 election. Their 
efforts Included but were not limited to the following: 

(a) Spanish and Chinese speaking voters and 
candidates for school board from District One and five other 

I 

school districts filed suit In this Court to obtain language 
assistance for the school board election. In a series of 
orders Issued by Judge Stewart, defendant Board of Elections 
was ordered to provide Spanish and Chinese language-nominating 
petitions, translators for registration, translators at the 
polls on election day and Instruction on the ballot In Spanish 
as well as In English. See Lopes v. Dinkins , 73 Civ. 695 
S.D.N.Y., orders signed 2/16/73* 3A5/73i and 3/21/73* 

(b) Candidates and voters from eight (8) community 
school districts, Including some of the plaintiffs, filed anlt 
In state court praying that defendant Board of Elections be 
required to utilize the regular registration or buff cards of 
prospective voters at the May 1, 1973 election. On April 27, 

1 1973* the New York State Court of Appeals reversed -a lower 

court decision and ordered that the buff cards be used at the 
May 1, 1973 Community School Board Election. Ralmundl v. 

Board of Elections , 3^2 N.Y.S. 2d 730 rev'd. _^N.Y._ 

(April 27* 1973);* 


I * However, the New York State legislature passed a special law on 

|! April 30, 1973 that permitted the use of computer lists rather 

II than buff cards at the May 1, 1973 election. McKinney's Session 
I Laws, New York Chapter 236, p. 3l6. 


9 
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(c) After defendant Board of Education refused to 
release lists of parent nanss which could be used by volunteer 
registrars and candidates In the registration of parent voters, 
plaintiffs and other members of their class appealed to the 
State Education Commission to obtain their release. This 
appeal was denied. 

52. The community school boai^J elections were held on 
May 1, 1973 > over the protest of plaintiffs and other members of 
their class. The atmosphere surrounding the election In Community 
School District One was marred by extreme racial conflict and hos¬ 
tility. A preaomlnantly white slate of candidates supported by 
the UFl' ran against the slate chosen by plaintiff Coalition. The 
atmosphere of racial confl.'.t was heightened by campaign literature 
aimed against plaintiff Coalition's slate of candidates that played 
on white middle-class fears of a take-over of schools and other 
public Institutions by racial minorities. 

53. Since the May 1, 1973 election, plaintiffs have 
repeatedly tried to redress the deprivation of voting rights alleged 
herein. These efforts have Included but have not been limited to 
the following; 

(a) On May 3, 1973> even before the ballots were 
talllod, plaintiff Oeorglna Hoggard attempted to meet with 
David Dinkins, then President of the Board of Elections, to 
discuss the election. Mr. Dinkins was "unavailable." 

(b) On May 8, more than 300 community residents 
attended public hearings on the elections In District One, 
which was also attended by a number of organizations including 
the Committee for Democratic Election Law (CODED). On the baslsj 
of the evidence presented there, CODED began tor conduct an 
Investigation Into the conduct of the election. 
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(o) The CODEL investigation was hampered by the fact 
that needed records of registration could not be examined at 
the defendant Board of Elections offices because defendant 
Board*of Elections end Its members were administering the two 
primary elections held In New York City during the month of 
June. The required records were not made available until the 
latter part of July, 11)73. 

(d) On July 19, the new school board In District One 
met In public for the first time. The meeting ended In a con¬ 
frontation and was halted by the police. 

5U. Defendants Board of Elections and Its members acting 
Individually and In concert with others under color of law have 
engaged In, condoned and/or permitted the actions, pattern and 
practices In Community School District One described below directed 
against plaintiffs and their class, resulting In numerous and con¬ 
tinuing violations of their rights, privileges, and immunities as 
guaranteed by the FlX'St, Fourteenth and Fifteenth Amendments of the 
Conslttutlon of the United States and the laws of the United States 
and the State of New York, The activities directly affecting the 
plaintiffs In Community School District One have Included, but are 
not limited to the followings 

,(a) Falling to comply with the mandate of Lopes v. 
Dinkins , supra to supply Spanish language assistance through 
multi-language forms snd through Interpreters thereby disen¬ 
franchising a substantial number of Hispanic voters^ 

(b) Making numerous changes In election districts or 
polling sites In predominantly Blacky Hispanic and Chinese 
areas which affected In excess of 3,500 voters while making i.o 
changes In election districts or polling sites In predominantly 
white areas; 
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(o) Palling to Inform Blade, Klapanle and Chinese 
registered voters of changes In their polling sites or election 
districts, thereby disenfranchising an unknown number; 

(d) Palling to furnish maps of polling places at 
registration sites which had the effect of disenfranchising 
substantial numbers of new voters who were voting for the first 
time, the overwhelming percentage of whom were Black, Hispanic 
and Chinese; 

(e) Locating polling places In predominantly white 
middle-income housing projects while falling to locate polling 
places In predominantly Black, Hispanic and Chinese low Income 
housing projects, thereby making It necessary for Black, 
Hispanic and Chinese voters to travel longer and often more 
circuitous routes to their polling places than white voters; 

(f) Palling to Inform newly registered voters, the 
majority of whom were Black, Puerto Rican or Chinese, of the 
location of their polling sites; 

(g) Utilizing computer lists of regular voters which 
contained numerous errors and omissions, of Hispanic names; 

(h) Palling to deliver needed supplies to the polling 
Bites which resulted In thu failure of certain polling sites In 
the Black, Hispanic and Chinese voter areas to open on time, 
while polling sites In the white neighborhoods did open on 
time; 

(I) Palling to supply maps of the District for use 
by election Inspectors In assisting voters which had the effect 
of disenfranchising citizens voting for the first time, the 
overwhelming majority of whom were Black, Hispanic and Chinese; 

(J) Palling to process the registration forms ("buff 
cards") of numerous parents who registered especially as parent 
voters for the May 1, 1973 Community School Board Elections In 
District One; and 
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(k) Palling to adequately prooeaa the registrations 
of new regular voters. The nanes of new voters were not Incor¬ 
porated Into the alphabetized eosiputer list of voters used to 
Identify eligible voters, but Instead were eosiplled on special 
supplemental lists which In numerous Instances were not con¬ 
sulted by elections Inspectors or were not made available at 
the polling sites. Failure to adequately process these names 
affected the ability of 1,000 new voters, the majority of whom 
were Black, Puerto Rican and Chinese, to vote. 

The actions of defendant Board of Elections described 
In this Paragraph 5^ In addition to having the purpose and effect of 
denying minority voters their right to vote and diluting the votes 
of these minority members who wore successful In voting, also had th 
effect of defeating candidates on the coalition slate. 

COUNT IV 

Community School Board of School District One 

35• Plaintiffs repeat and reallege Paragraphs 1 through 
3^ as If such paragraphs were more fully alleged herein. 

36 . Defendants Community School Board of School District 
One and Its members have taken office pursuant to an election which 
had the purpose and effect of violating plaintiffs' rights, privi¬ 
leges and Immunities as guaranteed by the First, Fourteenth and 
Fifteenth Amendments to the United States ConoOtutlon and the laws 
of the United states and the State of New York. 

37. Since the election of Kay 1, 1973. defendants 
Community School Board and Its members have threatened and/or taken 
action that will harm plaintiffs and the class they represent. Such 
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action haa Included but la not limited to an attempt to move the 
dlatriot office from a achool that la located In the center of the 
dlatrlct which la an area Inhabited by minority group membera, to 
a achool leaa centrally located In a predominantly white mlddle- 
claaa aectlon of the dlatrlct and attempta to dlacharge admlnlatra- 
tlve ataff appointed by the predeceaaor Community School Board. 


IRREPARABLE DIJTTR Y 

38 . Unleaa the defendanta and each of them are enjoined 
from the aotlona and In actlona aet forth In Counta I, II, III and 
IV arid the pattern and practice of violation of conatitutlonally 
protected rlghta reflected thereby, and a new election for the mem¬ 
bera of the Community School Board for School Dlatrlct One la held 
purauant tc procedurea that will protect the rlghta of plaintiffa an<; 
the clesB they repreaent, the plaintiffs and membera of their class 
will continue to suffer great and Irrepare’-le Injury and grave In¬ 
fringement of their legal and constitutional rlghta. 

39. Plaintiffs and members of their class have no adequate 
remadlea at law. An award of damages to plaintiffs la not adequate 
to protect the plaintiffs and members of their class from contl .ulng 
violation of their constitutional rights and the chilling effect It 
has on the exercise of these rights. 

PRAYER POR RELIEF 

WHEREFORE, plaintiffs pray aa follows: 

1. That a declaratory Judgment Issue holding, (1) the 
procedures, patterns and practices described In Count I; ( 2 ) the 
Inaction described In Count II; (3) the actions and Inaction des¬ 
cribed In Count III; and (4) the action described In Count IV to be 
Illegal and unconstitutional. 
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2. That a pannanent Injunotlon laauat 


(a) requiring that defendants Board of Eleotlona and 
Ita neabers and Board of Education and Its nem- 
bers hold a special eonnunlty school board elec¬ 
tion In Conmunlty School rist^'ict One; 

(b) enjoining defendant Connunlty School Board One 
and Its nerabers from engaging In any acts or 
activities that will have the effect of frustra¬ 
ting the ability of the board elected at the 
special conmunlty school board election to carry 
out Its mandate to administer the schools In 
District One; 

(c) requiring that there be an additional period of 
parent voter registration prior to the special 
election; 

(d) requiring that all voters be notified of their 
polling places prior to the special election; 

(ft) requiring that the language assistance ordered 
in Lopez v. Dinkins , supra , be provided for the 
special election and fur the pre-election regis¬ 
tration; and 

(f) enjoining all election Inspectors appointed for 
the special election from denying any citizen his 
or her right to vote because of race and/or 
national origin. 

3. That pending a final Judgment in this matter that this 
Court Issue a pr«llmlnax>y Injunction enjoining defendants Community 
School Board for District One and its members from engaging in any 
acts or activities that will have the effect of frustrating the 
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ability of the board elected at the apeclal Coimiunlty School Board 
Election from carrying out Ita mandate to administer the achoola In 
District One. 


4. That a permanent Injunction laaue requiring that 
defendant Board of Elections develop and submit to this Court for 
approval within ninety (90) days after the date of Its Order a 
detailed procedure for* the appointment of election Inspectors which 
will Insure that the persons selected will not, because of extensive 
political Involvement and activity or personal prejudice, use the 
powers of their office In the manner described In Count I, supra, 

3. That a permanent Injunction be Issued x*equlrlng 
defendant Board of Elections to establish and promulgate detailed 
rules and regulations prohibiting ine conduct alleged In Counts 1 
and III and other like abuses of the electoral process by election 
inspectors and other election officers and prescribing appropriate 
penalties for violation of such rules and regulations. 

6. That a permanent Injunction Issue requiring defendant 
Board of Elections to develop and present to this Court within 
thirty (30) days after the date of Its Order a detailed plan for 
the establishment and operation of an effective program for the 
receipt, Investigation, and disposition of citizens' complaints of 
electoral abuses. 

7. That the Court grant such other relief as It shall 
deem necessary and appropriate. 

Dated: New York, New York 
September 13, 1973 





QRICK E, SHERMAN 
405 Park Avenue 
New York, New York 10022 
(212) PLaza 2-9630 

JACK OREENBERO 
JAMES M. NABRIT, III 
ERIC SCHHAPPER' 

CHARLES E. WILLIAMS, ’’ZZ 
Suite 2030 
10 Columbus Circle 
New York, New York 10019 
(212) 586-8397 

Attorneys for Plaintiffs 
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TO: 


FW'DKiacK E. ynnrviAM 

405 Viir'.'. Avonuo 

Ilow York, New York 1C0I<2 

JACK CHEEliBEUG 
Suite 2030 
10 Coluiabun Circle 
Nev; York, Nov? York 10019 
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IIJITIID STATU?; l)j;;Ti'.ICT COUK'! : 

oiuTuicT Cl/' nry.r vuu:: 


73 Civ. jyu3 


C0,M,1T10;J I'O.U l.I)llC7iTIO:i 11} DISTRICT C'"; 

Ui;«l<,AV. DKCK, I’ilDRO CJ'IDEKO, IMlAr.-K SIV.-.UZ, 

JAiWU 'TA*1, URIC SVi.’DUR, UVU; RROV:;}, C.'.uKGlNA ArriDAVIT 

Hoc;c:.'.nD, iDiDuy i;7/!os, ra’uua caudui’o;.’, - 

C: tl ' Ci I . f ' 


-against- 

TIIU hoard ok ULUCTIOUS ok Tlii: CITY or 

UUW YORK, ot al 


STVkTU or yokk ) 


SS. : 


COUIJTY ok KEW YORK ) 

IRWIN L. HERZOG, Doing duly nv/orn, diporo.'i i.nd says 

1. I am an assistant in thj oCfico of NCHMAf) 
REDLICH, Corporation Counsel, attornoy for defendants. New 
York City Hoard of Elcctionn, New Yotk City Hoard of Educaticij 
and coiui.unity Senool Board ot ScHoox oistrict o.ic and io.i 
fully familiar with the facts and circumstances Jioroinaftor 
set forth. 

2. This affidavit is submitted in suT'P'-rt of dofeni 
dants' motion to dismiss the complaint. 

3. Plaintiffs having moved this Court for an order 1 

(1) dcclar.'ng the actions rf the dureniants i h rofoi 
once to the Community School Board Election of .May 1, 197J in 
Community School District One (hereinafter "District One") 

to be illcijAl and unconBtitutio.'ial ; 

(2) requiring defendants Hoard of Elections and Boa 
of Education to hold a special commu.aity school board elcctio*! 
in District One", rc.juiriiig an additional period of p.arcnt 
voter registration prior to said special election, and to-* 
guiring bi-lingual assistance bu provided for said special 
election. 

(3) enjoining dofondanl Community School Hocird of 
School District One from "i.ngaging in any acts or activities 
that v.'ill have Dio effect of frustrating the aliility of the 
Hoard elected at the special cciimunity school board cleeti.m 
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to carry out its maadato to administer t)io scliools in "UlKtric. 
Olio" ; 

(4) requiring tluit defenda;.’.; Board of Elcctiojis 
submit to tho Court a detailed proccdu-.e for tho appointment 

I 

of election inspectors and 

(j) requiring defendant Board of Elections to estab¬ 
lish rules and regulations prohibiting abuses of tho electoral 
process by election inspectors and requiring defendant Board 
of Elections to develop and present to the Court a detailed 
plan for the receipt, investigation an' disposition of citi¬ 
zen's complaints of elector^ll abosos. 

4. In regard to tho alleged illegality of the Com¬ 
munity School Board Elections of Hay 1. 1973: Tlie aforenen- 
I I ritv wide elcctiojj v/as the subji. t of a similar suit, 
|bopor V. Dinkins, 73 Civ. C95 S.D.N.Y. In order to insure tha : 
jtlio rights of llispanics and Ciiinese parmts in tho flay 1, 19VJ 
jcchool Board Elections be fully protect- d, this Court ordered: 

1 (1) That all printed materlr’s for said school bosrt 

jelcction be distributed in both Spanisl; and Er.glisli in th.oco I 
sci.ool drctiicts having at least 5» iiii, ..nic students enrolled 
therin (Stipulation signed Pebruary 1C, 1973); 

(2) that »i-lingual Registration Work Forms bo made 
javailablc in Chinese in all public schcols in District One 
paving a significant Chinese population (Defendant's I'joposed 
Counter Order signed March 9, 1973): 




/ 








bpcctorn rif nopaintcd by the I iird ol ricctiori.s pursuant to 
the provision?) of <;4r) of t!ic Hew York itatc JUcctioii Lav?. 

I ^ Section <0 of the I.locticn J v;, in relevant part, 

I px’ovidcs: 

I 

' "The'boai’J of elections nhal' , on 

or before tlie fii'nt day of !■ ptembor 
of each year, soloct and .arc'int 
election officers for end' :'ection 
district therein, and way fi 1 any 
vacancy \?hic!i way occur hof'-' a the 
opening of the poles on election 
day. 

Lncb politic.il party entitle’, to 
rcpro.sontntion in .any board *f elec¬ 
tion may not later than the; .irnt 
day of July in each year, fi'with 
such board .in original list £ per¬ 
sons, noMbors of such party .. ily 
qualified to serve ns elect'' n offi¬ 
cers.*'** All a opotiitnents be 

I • ’Ll.i'a. f ro''i t : le ~orT.~ fpT ITr tT' .'’~i-''ioso 

1 h amri iif t.rc'rt~i'i~',are' 'I'ounc 'truT.. ’■’1^1," if 

not ~v pu.arv7ToTr”tTion “fff* 1 '•.loiTTe- 

! 1 r*fc orC r^i^i^ri***** ?•**'“*’** * 

’ aj^rem'"'-.. 

I The Hoard of Hlcotions dircc.ed each of the County 

Ch.aiiTian to comply v.’ith tic federal mar.iate requiring bi-linyucl 
interpreters mid pursuant to that dire.-;tivo bi-lingua) inter¬ 
preters wero assigned to the various p' lliiig places in "Dis¬ 
trict One" during the School Eo.ard elections. 

3. In roy.rJ to ruler, .anl > fulati.'-.s pi’chiblti ..g ' 

abuses of tho electoral process: Section C9 of tliu IJew York 
State Executive L.ai? confors upon the Attornoy-Cnneral of the 

I State of Hew York tho pover.s and duties to inve.stigato allcg.a- 
tions of electoral abuses arising unJjr the election law. 

In addition to tho powern co-ifej red upon tho Attornoy- 


Genoral, tho Nc/ York City Poard of Elections itself maintain' 
a complaint bcok, for tbo purpos" of enterta*nin.g clti.renn' 
complaints regarding electoral irrcfjularities within tho City 
of Nei? York. All conijiluints arc listu.1 in this book and invc'^- 
tlgat.ed by officials of tlio Hoard. 
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UIIITIiD STATES DTSTUICT COTOT 
SOimiEaN DISTRICT OE Nb-.’; yOEK 


COAEITTOil FOE EDUCATIOE IN DISTRICT 
ONE, et al,. 


Plaintj ffs, 


va. 

THE EOARO 0"' iH.ECTXO.'JS CV TEK CITY 
OF NFW VOUU, c.t a3 . , 


Deffjn'Hintis. ; 


CIVIL ACTCCr 

KO. 7.3-Cj.v. r.f'SH 

ORDER TO S!10.; 
CAUSE_ 

FOR rAHLT'ilK. 
lU.'fUv'CTIO’') 
TL'TorJ.?,:;' :u:t..'r;7i 
I1!0 Or.OER 


upon the roi.pT ’inh in:t-.viou'jly f.llc-cl hciciii and t;hc 
affiilnvita of Juci.rta Ennii-nnn-, CoOiTyina Hogcjard, Catherine 
Carlotti, unC v;illU'.ut Carloti;-., attuched hereto it is OR.D£Kr’.D 
that the defcndr.nts bIua; cause at a notion term of this court 

to be heard in Rooi'i r ^ ' O.t T United States Court House, Foley Square 

* 


Nev,> York, New York on t)ie TTr day of October, 1973, at >r00 

, , , . (cre 

o clock in tno aTtrrrncon, or as soon thoroaftor as counsel can 
ibe heard, why an order sViould not be made enjoining defendants 
Board of Education of the City of Now York and its members 
and Community School Doard of School District One and its 
members prcliminai'ily before trii.l; 

1. From abolishing any positions or job classifications 
in Community School District One that were in .vwistence during 
the 1972-1973 school year; and 

2. From taking any otlier irreversible action in COitvinunity 
School District Ono. For the purpose of this order irreversible 
action is any act which a conununlty scliool board elected at a 






special ell ction ordered by this court would be unable to reverse 
during the 3973-1974 school year. Such action would include but 
not be limited to the dismissing of any personnel, the moving 
of the district office, and the aboiition of existing bilingual 
programs:end it is further 

ORDIilV'jD that pending the hearing and determination of 
this motion, that defendants Community Gcdiool Board of School 
District One ?.r.d its n.ambers are temporarily restrained from 
abolishing the positions of Director of Personnel and Director 
of P.ircnt and Co.vnmnity infomiation (Principal School Neiglibor- 
hood v.'crV.cr) or from tthing any other action the purpose or 
effect of v;'nich is to terminate the employment of Cliarles 
Scardir.o, Faith v:right, or Harvey Silver; and it is furtliar 

OIUJKRDD that a security deposit is i\ot required for 
the issur.nco of this order; and it is further 

ORodr.iaJ that personal service of a copy of this order, 
and the supporting papers upon which the same was granted, on 
defendants board of Education of the City of New York, Coitununity 
School Doard of School District One, Tlie Board of Elections of 
the City of Now York, The Hew York Courity Democratic Committee, 

The New Yorl; County Republican Committoo, The Bronx County 
Democrutic Coruiiittec, The Bronx County Republican Committee, 

The Kings County Democratic Conw.ittec, The Kings County Republican 
Committee, Tlie Queens County Dcmocrcitic Committee, The Queens 
County ! jblican Committee, The Richmond County Democratic 
Committee, Tlic Richmond County Republican CoiitftitLeo, and Ann 

ref 

Grcen on or before October //, 1973, shall be sufficient 


service of this order 


Dated: 


New York, New York 
October 9, 1973 
Issued at /^cTv\ 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COALITION FOR EDUCATION IN DISTRICT 
ONE, et al., 

Plainti.f fc, 


THE nOARD OF ELECTIONS OF THE CITY 
OF HEW YORK, ct al.. 

Defendant... 


CIVIL ACTION 
No. 73-Civ. 39B3 


AFFIDAVIT 


STATE OF NEW YORIC ) 

) SS.: 

COUNTY OF NEW YORK) 


j! JUDITH BAUICANK, bain^ duly sworn, deposes and says: 

I For the last year anc one—half I have been employed as 

jj the National Secretary of the Cc.rjnitteo for Democratic Election 

. f 

Laws (CODEL) . CODEL is an unincorporated association establifihed 
■i 

jj to promotr- reform of the electoral process so as to mabe it open 

I and responsive to all people. CODEL has representatives in more 
jl than 35 cities with i*Ls headquarters in New York City. As part 

of my responsibilities as National Secretary i have studied 
|i extensively the election laws of each of the fifty states, and 
Ij have testified as an expert on election law in federal court in 
jPennsylvania and the District of Columbia. I make this affidavit 
• in support of plaintiffs' motion for a temporary restraining 

order and preliminary injunction. 

II • 

2. As part of its program CODEL has for several months 

conducted, under my direction, a study of and engaged in efforts 
to reform the process of electing community school boards in the 
City of New York. 


/ 









T 
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3. From its inception the decentralized public school 

!• 

^ system in New York City, with its popularly elected community 
school boards, has been a battle ground between the prcdcminantlv 

II • 

■' white United Federation of Teachers (UFT) and minority parents 
!| for "control" of the public schools'. 

4. Community Scliool District One is the smallest district 
in pupil population in the City and has the highest concentrauioii 

I' of Spanish surnamed students, its 17,090 pupils are 73% Spanish 
. surnamed, 15% black, 5% Oriental and 7% others. 

!i 5. The school board in office prior to the May 1, 1973 

election proved to be very responsive to am. representative of the 
,, minority residents and children of the district. They made 
special efforts to directly involve parents in the day-to-day 
operation of their schools. This effort included the hiring of 

I a Director of Parent and Cranmunity Information to serve as a 

II . ■ 

ii liaison between the schools and the parents. i 

j' 6. Many months before the school board election of May 1, 

jt 1973, it beccime evident to all persons familiar with corimun5'^V 
ll school district one that the UFT had singled out that dirtrict 

it 

I as a special target for its election activities, ivo issues were 
[ paramount: UFT opposition to the concept of "community 

i : 

control," with maximum involvement of minority parents in the 

operation of the schools, advocated by the local school board ! 

I I 

L then in power: and UFT opposition to Luis Fuentes, a Puerto Rican 

!i 

j appointed by the school board then in power, who had been charged 

I with racism and anti-semitism, but exonerated. j 

ji 7. In February, representatives of the district one 

t • ’ 

II connnui.i'.y expressed to me their fears that the community school 
board election would not bo conducted in such a way as to insure 
full participation of minority parents in the election. As 

II 



•r »• 


I • 




I 

I evidence of their view, they told me that the Board of Elections 
^ had refused to issue bilingual nominating petitions or to 
, guarantee any other language assistance for potential Spanish 
' and Chinese speaking voters, in their view this would severely 
curtail participation of the parents of 78% of the school 
population. They also said the Board was refusing to allow 
adequate registration opportunities for parents, the overwhelming 
majority were black and Si^anish surnamed and that tlio UI’T would 
use its well-known political power and resources to work to 
limit minority parent participation in district one elections. 

8. I became active in working to bring about the fullest 
participation in tlie election. To detennine the extent of the 
registration problem, 3 supervised a survey among nearly 1,000 
low-income, predominantly Black, Puerto Rican and Dominican 
parents and found only 14% were currently registered to vote. 

I 

Two of the four areas sampled were in district one. A lawsuit 
to achieve mail registration v/as unsuccessful, but through 
negotiations community groups did achieve a volunteer registration 
process and a limited extension of the local registration period. 

I 

More than 4,000 persons were believed to have registered in . ■ 

district one. ' i 

I 

» 

9. Other legal actions, outlined on page 21 of the complaint, 

I 

achieved language assistance guarantees and resulted in an j 

opinion of the State Court of Appeals that the regular buff 

cards of voters must be utilized at the polls. I 

I 

10. Following the victory on the buff card issue, the UFT | 

openly lobbied for passage of special legislation to allow use of 
computer lists to identify voters. This legislation was passed ' 

on the eve of the election, and thus the usual guarantee of 
Article II, Section 7 of the New York State Constitution calling 


I 






II for identification of voters through their signatures was not 

j 

|! follov/ed on May 1. 

*' 11. The cominuni*:v school board election of May 1, 1973, 

was conducted in district one over the protest of minority 

li 

residents and groups who complained of the lack of buff cards, 
special courts for election day and other procedural protections, 
the abscsnco of which increased the possibility of election fraud 

I 

and that Black, Spanish surnamed and other minority voters v/ould 

I I 

be denied their right to vote. 

I 

13. As expected, the turnout in district one far exceeded 
the turnout elsewhere in the city. For that reason, and because 
of the atmosphere of racial conflict surrounding the election, 

1 the discriminatory denial of the right to vote of Black, 

Spanish surnjwied and other minority voters reached substantial 
,, proportion:,. 

13, I personally visited two of the polling site,, in 

•j district one, P.S. 03 and JHS 71, on May 1, In addition, 

n 

jj I supervised the research and wrote an extensive report on the 
jj elections, with a focus on district one. In the course of that 

I 

I investigation I took statements from approximately 250 persons 

I 

I in the district who were poll watchers or voters or official 

I observers representing civic organizations. I also examined 

;| con.putor lists, checked the validity of registrations of voters 

t 

il who said they were turned away, and investigated the location of 

II 

jj 

i and changes of polling places in district one. The results of 

'i 

I my investigation have led me to conclude that the kinds of 

I 

irregularities on May 1 had the effect of disenfranchising or 
diluting the votes of members of racial minorities in that 




j community, especially those Black, Puerto Rican and Chinese 
I' parents who wore voting for the first time. 

14. I compared a white voter area of district one (Grand 

I • 

Street) to a similarly-sized Black and Puerto Rican area. Some 
i examples of the discriminatory impact of the conduct of the 
elections were: 

a. Wnile there were no changes to the polling places 
in the whxte area, all but one of the election di.stricts in the 
Black and Puerto Rican area studied were changed in some Vw*ay. 

The Board of Elections failed to notify old voters of these 
changes, v.’hich made it impossible for voters to find their 
proper polling places. This contributed to general confusion 
at the polls in the Black and Puerto Rican neighborhoods and 
was the cause of so many voters being sent from poll to poll 
in search of their names. Unknown numbers of minority voters 
gave up in frustration and despair. 

b. The Board of Elections failed to provide maps 
!• at the polling places so that voters could find their proper 
jj polling site. This caused no real problem in the white voter 
I area. Very few white voters were newly registered prior to this 
j election, and since their polling places had not been changed, 
the old voters knew where to go. In contrast, the 4,000 pre¬ 
dominantly Black and Puerto Rican new voters and the old voters 
in Black and Puerto Rican areas of district one whose polling 
^ places were changed were forced to rely on information supplied 
by election inspectors, often incomplete or incorrect, as to 
their proper polling places. They were sent from poll to poll 


t 

I 


. I 

• I 

i 

( 

and were not informed of their riyht to obtain a court order 
to vote. 

c. The location of the polling places favored white 
voters. In the white area, five of eight polling places wore 
located in middle income housing projects. In spite of a large 
nun\ber of low income housing projects in the Black and Puerto 
Rican neighborhood, not a single polling site v/as located in 

a low income project. In fact, one polling site in tlie minority 
neighborhood was located in a middle income project. 

d. The computer lists as prepared and utilized 
disenfranchised a disproportionate number of Blacks and Puerto 
Ricans. The names of new voters we>re not listed in the 
alphabetized master lists of voters., but instead were pl^lccd in 
front of the master lists of a particular E.D. Election 
inspectors were found to ignore the lists of new voters, v/hich 
disenfranchised these voters. In addition, I found that 
Hispanic names were often misspelled or omitted from the lists. 

e. In reviewing the computer lists, I found that 

voters in the white area were permitted to sign without court 
orders even if their names did not appear, while in no instance 
was a Hispanic voter treated similarly, ' 

f. Many parent registrations were not properly 
processed and since the overwhelming majority of parent voters 
were Black and Puerto Rican, it had the effect of discriminating 
against these racial groups. For example, all the JHC 71 parent 
names were missing from the polling place. All these parents 
were disenfranchised as a result. Only 75 or the 1,183 pupils 
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i| in JHS 71 are white, and thus it is obvious that it was Black* ■ 

11 j 

i Puerto Rican or Chinese parents who were disenfranchised by ' 

i| 

the failure to have such cards at the polls. ! 

i 

t 

g. At a nun\ber of polling places in the Black and 
Puerto Rican neighborhoods, voters were required to furnish 
identification before they could vote. This’served to 
disenfranchise Black and Puerto Rican voters who were not 
av/are of any such roquiroment and had no identification v/ith 
them. (Needless to say, this identification is not required by 
law.) In addition, it caused long lines to form at the polls, 
which further served to discourage voters from waiting in long 
lines to vote. And Black and Puerto Rican voters ware forced 
to submit their personal records, such as bank books, to 
inspectors for scrutiny before they could get their right to 

I vote. Identification was riot required in the white neighborhoods. 

h. There v.’erc countless reports of campaigning 

I by election inspectors at the polls for the UFT slate. I 

I personally observed 'JFT slate palm cards on a table before an 
election inspector at P.S. 63. White voters testified to me 

I I 

l| that they were given ^UFT palm cards with their ballots, that ^ 

I they were told to vote for a slate of nine (the community slate | 

I had only seven candidates on the ballot), and that they found I 

. UFT palm curds inside the voting area when they went to vote. 

I 

j i. Poll watchers for the community slate testified 

I j 

that election inspectors would not permit them to check computer 

,, lists for names, and that they were otherwise restrained from 
serving as poll watchers. On the contrary, poll watchers for 
the UFT slate were permitted to check the computer lists. 
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j. Interpreters testified they could not fulfill 
their function as interpreters because the inspectors feared 
they might be campaigning and restrained them from approaching 
voters» The effect was to disenfranchise an unknown number of 
Spanish-speaking voters, 

15. Since July, when th i new board took power, the 
minority parents in district one have vociferously objected to 
the way the present board was elected. At public meetings they 
have repeatedly stressed that in their view this present board 
is illegally elected and not representative of district one. 

16. Since its election the present board has attempted 
to eliminate the participation of minority residents in the 
administration and operation of the schools in district one. 
These efforts have included, but are not limited to, the 
following; (a) an attempt to move, at considerable expense, 
the district office from the center of the district, v;hich is 
a Black and Puerto Rican neighborhood, to a white neighborhood 
on the fringes of the district? and (b) the establishment of 
a "purge list" of employees of the district, who are known to 
be advocates of increased minority resident participation in 
the selection of principals and other personnel, who are to be 
removed from their positions. In addition, the new board has 
threatened to curtail, if not eliminate, the bilingual programs 
in the schools which are of great importance to a district with 
a high percentage of Spanish-speaking and Chinese students. 

17. On Tuesday, October 2, 1973, the board commenced 
procedures aimed at abolishing the positions of Director of 


i 


Personnel and Director of Parent and Community .Information 
(Principal School Neighborhood worker). The two individuals 
who hold these positic.ns are generally known to be advocates 
of minority parent involvement in the schools of district one. 

In iddition, their names appeared on the "purge list" compiled 
by tlic board which listed appro.'cimately nineteen (19) employees 
of school district one who were to bo removed because of 
their support for the involvement of minority residents in the 
schools. It is clear that the school board does not intend to 
eliminate the duties performed by the tv/o employees, but to 
transfer them to individuals whose position on minority 
involve.mcnt in the schools is more compatible with the majority 
of the board. Therefore, the abolition of these tv;o positions, 
which will have the effect of removing the two "offensive" 
individuals, is the first step in the present school board's- 
plan to fundamentally change the character of the personnel 
and the method of operation of community school district one 
and thereby severely limits, if not totally eliminates, 
minority resident participation in the operation and adminis¬ 
tration of the school's which have a 93% minority enrollment. 

18. Tlie attempt to abolisli the two positions is scheduled 
to be finalized at a community school board meeting on Tuesday, 
October 9, 1973. If this action, plus any further attempt by 
the present school board to take irrevocable actio.-, to change 
the character or method of operation of community school district 
one, is not enjoined by this Court pending a f-inal determination 
on the merits, the effect will bo that the plaintiffs and the 
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class they represent will bo irreparably harmed because the 
irrevocable acts taken by the present board will bind its 
successor and limit the new board's ability to carry out the 
will of the voters who elected it. Therefore, any vote cast 
at a new election ordered by this court will be diminirhed 
in consequence, importance and pov/er as compared with a vote 
cast in the May 1, 1973 election that was conducted in a 
racially discriminatory manner, since the persons elected v/ill 
not have the freedom of action enjoyed by the present community 
school board. 

WHERIirORr;, I respectfully pray that plaintiffs' motion 
for a temporary restraining order and preliminary injunction 


be granted. 


/} 

J-.__ 

JUDITH UAU.tfvNtl 


Sworn before me this 

day of October, 1973, 


NOTARY PUBLIC 

scHv/aitTA 

loini/ f'Uilv of Vort 
QubLlicd in Ko .;»bu Covuty 
No. 3tKiur.!?.-0 

bo^m Irtfirt** SO. 1* *7^^ 
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XJNITrO STATUS DISTRICT COURT 
SOUniERN DISTRICT OF NEW YORK 


COAI.ITION FOR EDUCATION IN DISTRICT 
ONE, et al.. 

Plaintiffs, 

V6. 

THE HOARD OF EI.ECTIOIfS OP THE CITY 
OF NEW YORK, ot al., 

Defeiid 2 »nts. 


AFFIDAVIT 

STATE or' NCVJ YUW'v ) 

) SS.: 

COUNTY OF NEV: YORK) 

GEORGINA IIOGGARD, being duly sv.’orii, deposes and says; 

1. Tbat 1 am a Puerto Ricenn resident of Community School 
District One and a plaintiff in this action. I make this 
affidavit in support of plaintiffs' motion for a temporary 
restraining order and preliminary injunction. 

2. That I served as chairman of the Community School 
board for School District One prior to the election of May 1, 

1973. } 

3. That I v/as a candidate for re-election to the Community 
School Hoard on the slate supported by the Coalition for 

Education in District One for the May 1, 1973 Community School 

* 

Board election. 

4. That I cim one of the three members of my slate who 
were re-elected on May 1, 1973. I am presently serving on the 
Community School Board and I have attended all of the meetings 
of the School Board since the election. 

I 
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5. I am also the mother of two daughters who are 
presently attending schools under the control of the Comnmnity 
School Board for School District One and am very concerned 
about the developments in the district since the May 1, 1973 
election. 

6. At a meeting held on August 14, 1973, Mr. Adolph 
Roher, present chairman of the Conmuinity School Board v/ho was 
elected on tho UFT-supported slate, after consultation with 
the other board members elected on that slate w’no constitute 
a majority of the board, produced a list of approximately 
nineteen (19) persons who were to be discharged as District 
Office employees of District One. All of tho individuals 
named were identified as being supporters of tho participation 
of minority residents in the operation and administration of the 
schools in the district. The overwhelming majority of the 
persons on the list were Black, Spanish-surnamed and Chinese. 

7. On August 21, 1973, the Community School Board held 
an executive session. At that meeting, Mr. Roher submitted a 
proposed tax-levy budget which eliminated the positions of all 
of the persons ncutied on the "purge list" plus additional 
individuals not previously named. In addition, the budget would 
require the elimination of a minimum of 35 community workers 
(school aides), a majority of whom are Puerto Rican and Black. 

8. On September 6, 1973, a public meeting of the 
Community School Board was held. At that meeting," the majority 
board members presented a resolution to discharge throe of the 
individuals named on tho purge list. However, since there had 
been no charges brought against those individuals and no 
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evaluation by their supervisors, the board did not act on 
this resolution. However, the board in executive session on 
Tuesday, October 2, 1973, included in the agenda for the public 
meetinjt to be held on October 9, 1973, resolutions calling for 
the elirwinatjon of the jobs of tv/o of the three people named on 
September 6, 1973, through a modification of the budget and 
instituting a procedure aimed at eliminating the third. By 
choosing to attach job titles of the individuals, the majority 
of the board is attempting to camouflage its real purpose, namely 

f 

the commencement of the purge of employees who support the 
, participation of minority residents in school administration 
and operation. 

9. Tlie attempt to eliminate the positions scheduled for 
Tuesday, October 9, 1973, is not an isolated incident. Since its 
election the present board has consistently attempted to eli¬ 
minate t>ie participation of minority residents in the adminis¬ 
tration and operation of the schools in District One. In 
addition to the purge list, the board's effort has included 
an attempt to move, at considerable expense, the district office 
from the center of the district, which is a BlacTc and Puerto 
Rican neighborhood, to a white neighborhood on the fringes of ' 
the district. Further, the new board has threatened to curtail, 
if not eliminate, the bilingual programs in the schools which 

t 

are of great importance to a district with a high percentage 
of Spanish-speaking and Chinese students. Therefore, the 
action planned for Tuesday, October 9, 1973, is but the first 
step in the present school board's plan to fundamentally .change 
the character of the personnel and the method of operation of 
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Conmunity School District One and thereby severely limits, if 
not totally eliminates, minority resident participation in the 
operation and administration of the schools which have a 93% 
minority enrollment. If this action, plus any further attempt 
by the present school board to tahe irrevocable action to 
change the character or method of operation of Community School 
District One, is not cnjoinc;d by this Court pending a final 
determination on the merits, the effect will be that the 
plaintiffs and the class they represent will be irreparably 
harmed because the irrevocable acts taken by the present board 
will bind its successor and limit the new board's ability to 
carry out the v/ill of the voters who elected it. Tlicrefore, 
any vote cast at a nev/ election ordered by this Court v/ill bo 
diminished in consequence, importance and power as compared witJi 
a vote cast in the May 1, 1973 election that v;ao conducted in a 
racially discriminatory manner, since the persons elected will 
not have the freedom of action ehjoyed by the present community 
school board. 

WIIKRErOiaS, I respectfully pray that plaintiffs' motion 
for a temporary restraining order and preliminary injunction be 
granted. /I \ 


v-. r. rr. {(■! 'f 

/ GE^’.GINA nOGChpD 


Sworn before me this 

day of October, 1973. 


ir NOTARY PUDLIC 

juniTH 

low 

Nil. 8 Mi!5» 

In Nr** y*.*k ^ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEl'7 YORK 


COALITION FOR EDUCATION IN DISTRICT ONE, ct al 


Plaintiffs, 


THE BOARD OF ELECTIONS OF THE CITY OP NErf 
YORE, ct al.. 


Defendants 


AFFIDAVIT 


STATE OF MLVJ YORK ) 
COUNTY OF MIT.': YORK ) 


CIVIL ACl'ION 
No.73 Civ.3983 


CATKERIME CARLOTTI. being duly Ev;orn deposes and 

says; 

li T. I‘am a black resident of Community School District One 

^ and a plaintiff in this action. I reside at 3 Haven Plazii, 

^ Nev; York, New York, and v;£tE a resident at the same address on 

I 

I May 1, 1973, the date of the Community School Board elections in 

h 

i| District One. I make this affidavit in support of plaintiffs' 

}| Motion for a Temporary Restraining Order and Preliminary Injunc- 
!l tion. 


2. On May 1, 1973, I served as a poll watcher pursuant to 

i • i 

,| Section 223 of the election law, for Frank Suarez, a candidate for 
, election to the Community school Board wlio is also a plaintiff in 
. this action, at Public School nunber 34, a school which was used 

i' 

as a polling-place for the elections. I was at the polling place 
from 8:00 A.M. until 9:00 P.M. 

11 

* • I 

3. The student population of P.S. 34 is overwhelmingly 
Puerto Rican and Black and the ovcrwliolming majority of the voters 
who cameto the polling place were either Puerto Rican or Black. 

I 

4. The election inspectors and other election officials 

(I 

II consistently harassed the Black and Puerto Rican voters who 


I 


I 

I 







attempted to vote at P.S. 34. 


Ij 5. The election inspectors required voters to produce 

11 

i; proof of identity in order to be able to vote. This caused 

It 

|| enormous confusion and very long lines at the voting tables. 

'1 

Many voters wJio were found on the voting list had to return 
homo in order to obtain the identification required by the 
inspectors wlien they.actually possessed such identification 

I ‘ 

but had not brought it v/ith then to the polls. Others who did 
'not possess sufficient proof of identity were simply unable to 
vote. Some white voters were not required to shov; any identifi¬ 
cation. 


6. Wlicn Spanish surncimed voters tried to vote there 
wore often mis-spcllingp of tlioir names on the-computer print-out 

t 

list which was u.scd to name voters, bven when these voters had 
identification which showed that they lived at the address on the 
l| computer list a.nd v;liin tlieir names were almost identical to the 
list except for the spelling mistakes on the lists, the voting 

I inspectors would not allov; them to vote. This happened only to 

li voters with Spanish surnames. • I 

|l I 

|| 7. The voting inspectors would not allow Black or Puerto 

II ' 

Rican poll watchers, or any who supported the plaintiff candidates 
I I 

I to examine the computer print-out lists in order to help find the ] 


I names of voters. They allowed the white poll watchers provided 
! by the United Federation of Teachers to examine these lists at 


their pleasure. 

j B. On numerous occasions the election inspectors would 

claim not to be able to find the names of Puerto Rican or Black 
voters after a cursory examination of the voter lists. When I 

I* 

was able, despite the objections of the inspectors, to examine the 
lists, I was often able to find the names of those voters on tlio 
I lists. 


II 

II 
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|l 9. Black and Puerto Rican voters wore told on occasion 

i| to mark their ballots with an "X” even though the ballots were 
to be marked with numbers one through nine to indicate preference 

and any ballot marked only with "X’s" was automatically considered 

!■ invalid. 

I. 

, 10. During the course of the voting on May 1, 1973, the 

ballots and voting equipment for the 32nd Election District was 
moved from P.S. 34 to another polling site, one man who had 
returned to his residence to got an identification, came back 
to the polling place to vote, only to find out that the voter 
rolls from his election district, E.D. 32, had been moved to some 
otlier site. To my knowledge the polling sites of no predominantly 
white election districts were moved on election day in such a 
manner. 


11. In all of their dealings during the course of tlio day 
on May 1, 1973, tlio election officials and inspectors wore cour— 
teous and fr iendly to the very small number of white voters who did 
come to vote at the polling site I observed. They v^cre generally 
abrasive, officious, and in every way unhelpful to the over^.hclm- 
ing majority of the voters at the polling place who wore Black and 
' Puerto Rican. 

i 12. For various reasons and in various ways, the election 

^ inspectors turned away an unknown, but decidedly large number of 
Puerto Rican and Black voters who were eligible to vote. I 



I 

I 

I 


Sworn to before me this 
f/ivday of October, 1973 
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i; UNITED ETATVi; UISTraCT COUr.T 
! SOUTHluai disthict or new york 


COALITION fOR EDUCATION IN DISTRICT OKr.. fit al. : 

Plaintiffs, : 

CIVIL actio:-: 

V. : No.73 Civ.39s:' 

THE HOARD OF )5T,ACTIONS OF THE CITY OF : 

NEVJ YOrJK, ct al. 

Dafontlr.nts. 


APF TAVT-,' 


STATE OF Nt'..' YORi: ) 


SS. ; 


cc'uirfY or Nrw yom; ) 

Wll^LIAi-l CA.t.LOT'J'I, bc'iiig duly RV.'orn, dcj-'or i and 

sayo: 


1. I aw a rcEidont of 3 Havan Plajiia, Nev; York, Now York, 

in Co.'.ui'.unity ScIicjoI District One. I was a resident at tlio seIr^■ 
cite on the date of the Corariunily School Hoard Elections in 
District One, flay 1, 1973. 1 make his affidavit in support of 

plaintiffs' Motion for a Temporary Restraining Order and Prclir.i- 

. . . I 

anary Injunction. 

I 

2. On May 1, 1973, I had served as a poll watcher, pursuant 

; 

to Section 223 of the Election Lav;s, on behalf of Pedro Cordero, 

i 

a candidate for election to the Community School Doard and a plain- 

I 

tiff in this action. During the course of the day, i had occasion 

yi'/ 

to serve at three different polling sites. Public Scliool I.2., 

Public School G4 and a middle income housing project on Grand 

' I 

Street. 

.iT r .-! '-V.. 

3. In the n.orr.i..g,-at BiOO A.M. I reported to P.S. 34, a 
polling site in an overwhelmingly Dlack and Puerto Rican neigh¬ 
borhood. At that polling place the voters, almost all of wliom 
were either Black or Puerto Rican, were required to produce proof 


i3‘ 







of thoir identity. Thic cauaod many of them to hav'O to leave 
the polling site to get ideiil.iCiention. It also enormously * 

ulov;cd down the voting process and caused much confusion and 
long lines of voters. 

4. T pr itc-olcd the reriuiremc.nt of special proof of > 

identification to th.- election inspector and was referred to 

the Assist; ’ll Att orney c:< ncral at tlio polling r.ito. l-he 
As.sistant Aliorn«*y Gmi 'juI not only refunod to correct the 
situation, Uit ordered me from the polling site and throntcnc.l 
me witli arj e.’.t unl ess i lenvu. 

5. I then went, to P.K. 04, a voting ple.co which wan 
also in a hlach ar.d Puerto Rican neJg'nhorh.ood. There the 
election in.-pectors in sc'/cie) instances failed to chech all 

of the nci'C'.val al; Iji.bcstical voter lists wliich together contninod 
the naiuen <:>f the reg’,* tered volers. lecpcctorn v.’ould tell 
voters that they could not vote on the basis of looh.ing nt only 
one of the lists and failed to cliocl: the other lists for tl.o 
voter's election dir.trict. 

^ then v^ent to a voting site located in a housing 
project on Crnnd Street. This polling plcice was almost entirely 
white with very few minority voters. There, no proof of identity 
v.’as required, voting i-rocoedea smoothly, there was no delay in 
any way coir.parahle to tho long line.s of voters at P.S. 34 
and P.S. 64. j 

7. At P..S. 34 and P.S. C4, tho overwhelmingly minority 
polling site tho inr.})octors and other elections personnel seemed 
hostile to the voters and crecLod barriers preventing them from 
oxcrcir.ing thoir rigl.ts. At Grand Street, tho .ovonvhelmingly white 
polling site, tho inspectors were friendly, scemod to know most of 

I 

the voters, facilitated thoir voting and placed no barriers in the 
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UNITED STATES DISTRICT COURT 
SOUTiiERN DISTRICT OF NEW YORK 


CIVIL ACTION 

No. 73-Clv. 3983 (CES) 

temporary RESTRAINING 
ORDER 


COALITION FOR EDUCATION IN DISTRICT : 
ONE, et al.. 

Plaintiffs, 

t 

vs. 

THE BOARD OP ELECTIONS OP THE CITY * 
OF NEW YORK, et al.. 

Defendants. t 


Upon the pleadlnss and papers previously filed herein, the 
proceedings had to date, and the affidavit of Georgina Hoggard, 
sworn to October 17, 1973, It Is 

ORDERED ThAt, pending the determination of plaintiffs' 
motion for a preliminary Injunction previously filed herein, 
defendants Community School Board of District One and Its 
members are temporarily restrained from: 

1. Implementing their purported suspension of Luis Puentes 
as Community Superintendent of Schools; 

2. Implementing their purported reclsslon of the personnel 
selection procedures and termination procedures established for 
Community School District One prior to July 1, 1973; 

3 . Implementing the-purported removal of the District's 
office- from JHS 71 to PS 137; 

Eliminating any positions or Job classifications In 
Community School District One that were In existence during the 
19'(2-73 school year; and 

5» Taking any other action to terminate any personnel or 
change any procedures or programs established for Community 
School District One prior to July 1. 1973: nnd It Is further 


^7 













ORDERED that a security deposit Is not required for the 
Issuance of this order; and it Is further 

ORDERED that service of a copy of this order, and the 
supporting papers upon which the same was granted on counsel 
In this action for defendant Community School Board of School 

^3 /«,/t7J, 

District One, shall be sufficient service of this order. 

DATED: New York, New York 
October I 973 
l a au ed at 


U< S, D. J, 










UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NErf YORK 


COALITION FOR EDUCATION IN DISTRICT 
ONE, et al.. 


Plaintiffs, 


THE BOARD OP ELECTIONS OP THE CITY 
OF NEW YORK, et al. 


Defcndents. 


AFFIDAVIT 

CIVIL ACTION 

No. 73'Clv. 3983 (CES) 


GEORGINA HOGOARD, being duly sworn, deposes and says: 

1. I am a member of the Community School Board for School 
District One and I make this affidavit In support of 
plaintiffs' motion for an expanded Temporary Restraining Order. 

2. I was present at a meeting of the Community School 
Board on Tuesday evening, October I 6 , 1973, at which the 
following events occurred: 

a) A majority of the Board voted to suspend Community 
School Superintendent Luis Puentes without pay pending a hearing 
on disciplinary charges simultaneously lodged egalnst him. 

b) A majority of the Board voted to rescind the District's 
"Personnel Selection Procedures" and "Termination Procedures." 

A copy of the Board's Personnel Selection and Termination 
Procedures Is attached hereto and made a part hereof as 
Exhibit "A." 

3. The actions of the Board described In paragraph 2 were 
presented to the Board In an add: ndum to the agenda circulated 
while the meeting was In progress and neither I, nor the other 
two minority members of the Board, had notice prior to the 
meeting that such actions would bo proposed. A copy of the 




















"Addendum to Agenda of Public Meeting of October l6, 1973" Is 
attached hereto and made a part hereof as Exhibit "B." 

4. On Information and belief the Board majority also voted 
to move the District's offices from their present location at 
JHS 71 In a Black and Puerto Rican neighborhood to PS 137 In 

a White neighborhood. The source of my Information and belief Is 
a story published In the York Post on Wedne-day, October 17, 
1973. 

5. By Its action, the Community School Board for School 
District One has ontlnued and escalated Its policy of dismantling 
the existing programs, procedures and personnel complement of 
District One, which I described In greater detail In my affidavit 
of October 8, 1973, submitted to this Court in support of the 
previously Issued Temporary Restraining Order dated October 9* 

1973. 

6 . A broader restraining order Is now required to Insure that 
the status quo will be maintained pending the determination of the 
pending motion for a preliminary Injunction, since the Community 
School Board for School District One has made It clear that It 
intends to use every means available to It to carry out Its 
program of Irreversibly changing the policies, procedures, 
programs and personnel In the District prior to this Court's 
determination of the legality of the May 1, 1973 elections. 

WHEREFORE, 1 respectfully pray that the plaintiffs' appli¬ 
cation for a Temporary Restraining ^der be granted. 


Sworn to (affirmed) before me this 
17th day of October, 1973. 






^ JUOtTM RAUMAim ~ 
atltrr Palllc. Si.i. .1 N,w Vwt 

H«. ii-oionot 
i« K,i> ».,■» c.aiii* 

Ummatl— CiWrM Mwck H, l#/5 
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EXHIBIT "A" 



WARD O? lOUCATION Of IHt CITY Of NIW YORK 

*Dii£fUtC / 

£00 tAST Sixni STMET, NEW YORK. N. Y. lOOOR 


TELEPtEONB 

22S4200-t.E 


LOIR EOENYCS 


MEMeERS OF THE OOARD: 


COMMUNITY tUFEniNTLNDENT 

oeoroina hocga-^o 

CHAIRMAN, COMMUNITY SCHOOL COARD 


BERTRAM DECK 
LYLE DROWN 
FEDRO CORDERO 
ANTOINETTE D. MAURO 


HENRY RAMOS 
FRANK SUAREZ 
REV. ERIC EMYDER 
JANE TAM 


ASSIGNKEHT OF ACTING SUPERVISORY PERSONKEL 

The following procedures'shal l govern the way principals, assistant 
principals, coordinators, directors and all other supervisory 
personnel are to be scolcted In our district. 

... ELIGIDILITY ’ ' 

As approved at a public nactlng on November 29, 1973, all candidates 

for acting supervisory positions must either (a) possess appropirate 

New York State Certification, or (b) meet all eligibility requirements forthe 

most recent appropriate supervisory oKainination, or (c) meet tha 

above requirenents except the requirement for administrative experience, 

•which may be fulfilled by the candidates enrollrrfint in an approved 
internship program at the time of appointment which shall within one year 
provide the remaining experience required. 

PUBLIC NOTICE or VACANCY 

A minimtrii of 30 days public notice of the vacancy to be filled is 
required for the purpose of notivying all interested parties of the vacancy. 

When a supervisory vacancy occurs, announcement will be made on the 
• public agenda of the school boa'-d and in a flyer to bo sent home to all 
parents In the particular school which is involved. 

The notice of a vacancy i.ill include eligibility requirements, 
salary, job description and a notice that further information may 
' be secured from the District School Board Office. 

POSTIi.'G OF VACANCIES . • • 

-A notice of all vacancies shall be sent to I' Central Board of Education 
Office of Personnel; and posted in the district office and in every school 
in the district In a conspicuous location where It can be seen by both 
staff and parents. *■ 

j . . . •» 

In addition every attempt shall be made to widely advertise all vacancies. 
Advertisements will be made through newspapers. 

. FILES OF ALL RFSUV. ES . . ■ 


The Personnel Director will review all resumes to determine eligibility. 

After that, the Coir,r,unity School Board will receive the resume and keep 
an up-tp-date file for all eligible applicants' resumes In Its office. 

This file shall be open to all screening committee members. Copies of 
requested resumes will be duplicated for all members of the screening cecrritte 

IW VOLVLHE NT OP PAFENT ASSOC IATIONS AND COi WNnY 

A detailed procedure fo>‘ the involvement of pacenls and coimpunIty • 
representatives in the selection of schoo’ principals and assistant 
principals was duly passed in public by the CodCiunity School Board 
on June 8, 1972 and amended July 19 and October ifi, 1972. A full 
copy is attached. 

This procffduro shall be follcwotl for the selection of all acting 
supervisory personnel in cMch school in District Ore. Each school's 
Screening I'aiii;! iv.ist first be approved by each school's parent 
association at a pubil'C nineling of that, parent association; the 
composition of that sc'C'enirig panel rust then be submitted to the 
Cornunity ithocl Beard 1r. writing where it wlil also have to be approved 
at a public ncetin.: of the Co.iirjn 1 1- School 'Joerd. 

7! 



Ctr.'i.dntQo for all supervisory positions in the District Office will bo 
..nt .rviev/od by a Screening CoriCTittoe cofr-posod of representatives, from ' 
ProuidsnV.'s Council ;..id the Personnel Committee of the Community • 

Bchool.noarci as well as other community representatives as are appropriate. 

^ Sue.) a rcroening Committee will be appro.nd by the Community 

1. Sc.Col Cock'd at a public meeting. All other procedures outlined 
« thin m':.T.o will ho followed for district supervisory vacancies. 

The Co.mmunity Superintendent of his staff representative will also 
^ sit on such a corrmiittee. 

tc:^rr\ni<G co;;lur.r3E lo^coM.i-sHnATTroTg 


When a sufficient number cf candidates apply for an acting supervisory 
position, intervieuft: by the screening committee may be limited to the 15 
considtred best qua.iified according to all of the requirements stated for 
Pftront Asnociatiens and District Screening Convnittees 
must .re.,CO at least three rocemmendations. in writing, to the Com.munity 
m»i Intci-vicw these three candidates with the Superintendent and 

mal.u tho f.inal selection at a public meeting. 


rOinaH- tat?) C0 ’‘ ?'33:.0 ^n.t’ ;.''ic!; 


The Com.munxty School board and all designated screening committees shall 
act in i.ccordanco with nil antidiscrimination and other applicable laws. 

SjU'J--.Tr'.C.'>T C.niTK^JA 


The _v.llov7irg ecViction criteria wore adopted at a public meeting of the 
community .^chcol noard on rovembor P9, 1972 at PC 15. These are meant 
to act a.-} guicelines for each screening panel, ),;h:lch m.ay adapt them to 

need.':. Selection Criteria of each screening committee 
■' -i-^icvec. ct u pi'bl.ic meeting of the Co.-miiuntty Board and must be 
ax... ...'le ,o ;',n wri\.'.c'n form to all applicants for that position. In addition, 
jorj tiorcrlptj.ono, elog.<.bility re;;uiror,-.c-nts and other needed information 
rhr.ij oo m.ndo uvniluolf' to each applicant upon request, prior to his intarvio 

(.'Vdopted by community School Board 4;i, November 29, 1972) 

1. i.aa a record of posi):ivc results in affecting student growth and 
nchlivui'int. 

t ' . . , 

2. Sl.c^ws emp:.thy,.for chllaron and youth. 

3. }’oci)*ycs fcvorable reconmendation.s by supervisors, peers and students. 

4. had c.maningful acir.iiunity involvement. 

5. Prenenufi evidence of ability to translate general community objectives 
into oduc.rtional progivimn. 

i. liar domoo:jtr.ttcd uupervisory ability in both school and non-school 
oeviv?.• • j.v • . » 

. . -j ' ' ^ ‘ 

I. Shewu poceptivity to new concepts and ideas. 

■ J 

). P,.;rfvxima pc-itivcly in interviews and such other evaluative processes as 

UO U3ou« 

by cormnunity School Board #l,Novcmber29,1972) 

Of effective 

.. Lnr.do.vchip of staff, 

•' of .oroductive and harmonious student-staff relationshios ' 

*■ pur.ofoir^^'^^*' non-school resources and institutions for educational 
o'^'^tudlnts! loarning opportunities to n.eet the individual ne^s 

o ^ r r r ' f -; , . 7 . • ■ 




i»rtkcii’at-«; 


June 8 197^ an^ nl' School Board 

Octobc; 18. 19 72 V ^ ”* 


1. The process of seleeHn<» . ^ ' 

Superintendent bavins nocifl" when the ContTunlty 

haa become vacant or Is du^t^ bSo.r ^hat TStion 

-pTs?rLS;~s^ 

3« Tljo P.A. or P T A r-o i 

parents, and offo; the"’thrch:S“:\:i:’Jf'vacancy to all 
School i-nv/i *■ ‘ ‘•r-Jlilp lanst he filod .Mth 'm'^ ^“‘’-‘^'‘‘'ur^tlve of the 

- 1-H r ---'“S 

uerLber. 5:orvinc.t?-’ofn'clo.‘1-d^ Luboni The ccn‘w 

HEH”— 

3A. Prior to conductin' int.Tvii.i.n ►! » . '■ 

nultatlon with the Corraunltv S coriTnlttoo shall In rn 

, ■ ‘"b"" p* .V “■•«- ...vS'oL".";’; 

P*A* or "P T \ * ’ 

school iu thiJ rn-re'-o. nire-rter''' ^^’il'irrn In the 

‘'f the full parent body. ‘ '''•"®^ “® approved by a meetlno 

cowiartee And^o/thr’scrl-PniV*^^'^^ "cetlnps of the executive 

rolShiu r^'--forlsl'ntl^r-hro"''"^^ ‘vacanclca 

rojpor.BlblUtlcn. “' S Jic parentr. to dluchai.{.c their 

5« The Coia.unity Sip-.rintcnd-n- 'hoi 1 

screening co.rittco end ch«ll for noclr.ting the 

<>- Only Uioue car.-lldatfo i.ho are cOl'^m 
y y. eligible may bo Interviewed. 

■■ ’“■'’■ ’•'^^^■^^'endailonn te the cL.r^^;.finsUota 

8. The ccrcciilni’, coiimlttre si.-,i- .. 

Superlntundcnt for hJs revln^ •ecomm'.nd three candidates to the rn 
Board, nin. c...* j .rn} rocorx.enf’/if’^n.* .. Community 

reco«mcndatlon3^to''tht‘^Bo^ transmit the roirniltte^s'^r™""^*^^ School 

• records of mi co^r.mttec shair inr? ^ hi* 

«U nectlncs. and erUerla selection full 

ATlie term "prlncinul" < 

either «cu Verb state certLiL^r jo:rd‘‘’%T‘ 

*. The Conroimlty School Hoar! nt .11 Exomlners. 

wJ al'r°Jaff ^'h !‘’^'-'‘'vlewi.n;; c,.I!!nltrnr“ P''l"elpals for 

.'ii«ctioi iiif.S'iJn'r.b’;'"'"'' ■’' •‘'I..UTO. It °J‘ 





»"''»T.n TmT PBINCIPAL S 

10. The catie procciliirc shall be followed to select and appoint Assistant 
rrinclpals when such vacancies occur. 

12. Tlic Corjoiinlty Superintendent shall have the authority to recruit and 
• appoint qmllficd persocnel to his district office ct.eff, uub.lect to the 

review and approval of the Cois.iunlty Sc'rool Hoard. Job descriptions and salaries 
for all such staff, plus source of funding, shall be publiohcd end 
available to'the public. - , . . ' 

.' * ■ ‘ * 

TKACUF.RS • '• ... 

Tlie Comn^.iity Superintendent shall have the .enthorlcy to recruit and 
appoint teoehcra for the district In consultation with the parent body 
of each school, and with the approval of the Coraiunity School board. 

The Presidents Couiic.il shoJl tr.ecl tilth the Cotnunlty Superintendent and 
COBiiaunity Sclioo] board so th.it tJicy nny help develop vrhnt criteria are 
used for evaluating teaeiicrs and admininttatlv? staff. Tliarc criteria 
shall bo published and din trlhuted In each sciiocl. 

Nam.iB of all Bj^_ff_ r.e.iiierii bclne, considered for tenure shall be ptibllnhod 
130 days before the dace they l>etoi..i eligible. Tlie list of such.staff for each 
school ch.ill be sent hone to all parents so they fiy offer any coMonts positive 
or negative, that should influence peiitia.ie.nt appolntciont. Patents shall 
hove advisory r.itlnp. rlf.iUo. T.hsi'onsl'iility for granting teniice shall , 
continue to rest in the ,Co;tti5unt t/ Superintendent and the. Co.n.'unlty School board. 

In evaluating peraonnal, tha prlnclp.al r.h.all consldcir the full record of the person 
being cvalua“pJ, liiclnriing any valid and tiuely cc.r.plalntr. os well ns any cpQci.nl 
prnlse recorded by parents or cuic'-unity rjriiicro. Such co!ri'.oute r.hall be 
passed on to .md revelwcd by the Corjaunity f'upetintendcut as well, before- 
final dcclnlon is nude. 

Any procedureg concemlni’ tenure shall include published safeguards for 
the legal rlphts of both pc'cuju f.nd pripicnnlonal ntaff and r.hall rc&pcct 
the contrncr.uci rtgh’tn ol tho etalf. 

po t.t: or r/.i'r .t» T /ssoci iT ia* ;dTn py . bi:!;? Titcr i r.h /.ssrci/.T 7.o: s 

le. Tnc Parent Ascocleticn of onch ncliool flh.ill ba fnl.ly Infornad about, and 
shall bo InvolvuU in,': he uelcctlon of pi incipr.ln end supurvlcorj' pc.rconnel, 
cvrriculiu.., dipc.Iplli .r, a.".fety, food nen'lcea, special and Innovative progreira, 
building ror.ov.'.tlonii or rtpiacen'nt nito nclecclon, biidg.rtn, usa of Fcdtrnl, 
state and other special funds, acdilcveticnt neons end all program evaXuntlops, 

19. Uitlr.ate rooponslhility for multlnr, declslonn on tJiaue raftern delee.utcd under 

the Inr to tho Coixiir.niry Scli,.oI tfoarj ro.oto will, the Cocaiunl.ty School Board. 

( • . 

Cr.TFVAhCFS • • 

20. Ihc Hupgestod chanr.cln for ncolving grlavancca related to tho rlghtn 
of Parents are first the rr.ineip.ulR, than Co-t unity Superintendent, the 
Corminity School board, the Chunecllor. theCity hoard, the State 
Coaruioaioncr of liducntlon and ultliaii.oly the c.ourrn. 


13. 

14. 

X 15. 

16. 









ioaio n» (Dlcahon or im cm or hiw yok 

AVtNtll It rM * Yi’klC K > lOOOf 


C«liMUMirv f W»C»MlTtMM«V 


III i n*<oriL ;r7R-47O0'l 


MIN Mf RMMf AU 
rV^lf 


PERSOfitJEL SriCCTICN rrXCED'JRlS 
glSIRlCT ONT 

drafted 12/18/72; revised 1/17/73; approved 3/28/73 

1. SPECIAL PROGRAM AKO DISTRICT OPPICE PERSCNNCL PROCEDURES: a personnel 
screening procedere for selecting staff to the district office. 

1. Coordinators and Directors are to accept applications and conduct 
initial screening for all vacancies in their programs. 

2. At the same time, they are to announce all vacancies at least tv;o_ 
weeks before filing them, together with gualifications, job descrip¬ 
tions, and salaries. (Post with local agencies; in ncv.’spapers; 
schools, District Office.) 

3. They must submit to Director of Personnel more than one application 
for each positon. If only cne application is submitted, there must 
be a written explanation. 

4. The Director of Personnel and the Chairman of the Board's Personnel 
Committee will then schedule interviews. The Coordinator must check 
out all references before submitting names. 

5. A list of all people who have applied for all jobs should be kept 
available. 

6. The Coordinator of the program having applicants screened is expected 
to attend the personnel interviev;, along with the Director of Person¬ 
nel. 

7. At the end of each Personnel Cermitteo meeting, a report will be pre¬ 
pared by the Director of Personnel, to be approved by the Chainr.an 

of the Personnel Conmiitte?. This report must ce approved by a quorum 
of the board, either at the Personnel meeting or the next executive 
session. It should include precise information on who was hired, where 
placed, if job accepted and any changer, made. 

8. If School Board members have persons to be screened for any job, they 
should refer them first to the coordinator. Hov/ever, if the coordina¬ 
tor, docs not recom.mend that person, the beard memiber has a right to 
insist that that person be among those interviewed. 

9. Programs with parent con.-nittees must allow for the initial screening 
to be conducted by the coordinator and parents before recommending to 
Community School Board their final selections. 

10. PRIO RITIES r CR HIRI UG UO II PEDO GOSIC AL rilFLOYEES 
rmpibyccs ^nbulTTte wherever possible: 

•residents of this conr.unity 
have children attending public schools in our district 
of lov» income families (if not professionals) 
bilingual or m,ultilingual 

enrolled in school to further their own education 



✓ 
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K Nn d<»trfct employee Mull bo tcralnated withouf tau-.o. 

^ai-prorrlate parent body wi“l P-i'-tnf- body. 

:-rs.rsr;;.sr;hKc'j^z?^ 

’■ Si"“E:s 

. gSoJiis [Ks;ig“ r;j.'?ssu, 

»<■ =o;. 

whose recoraendations alono thosrnrtheV appropriate Parent Body, 




EXHIBIT "B" 


COKMUKITY SCHOOL BOARD 
DTSTRICT 0:JE 
75 AVnnUE B 

! 

ADDEMDUK TO AGENDA OF PUDI.TC MEETING OF OCTOBER 16. 1973 


RESOUITIONS ; 

Z. Charges and Specifications having boon presented to the 
. Board alleging that Luis Fuentos has conmitted acts 

constitutir.g insuLorclination, deceit, misapplication of 
District funds, neglect of duty, violation of his em- 
ployrnont contract, coiiduct prejudicial to the good 
order of the District and other acts of misconduct in 
office, the Board directs tliat: 

A. Copies of the charges and specifications be served 
on Luis Fuentes. 

D, A hearing be duly hold on notice to Luis Fuentes for 
the receipt of evidence ir. support of and in opposi¬ 
tion to such charges. 

C. Tlie Board determine after such lieariiuj v;hother any 
of such clisrges and specificatior.s arc sustained by 
the evidence and ivhetliet Luis Fueriles is giuilty of 
any of such charges and spocifications and if so, the 
penalty if an*;, to bo imposed, 
f 

Pending tlie hearing and determination of the charges, 

Luis Fuentes is suspended fro.:i t!ie jjosition of Communit'. 
Superintendent of District 1 fortliwitli without paj , and 
the Chancellor is requested to recomt.io::d candidates for 
appointment by tl-.e Board as interim Community Sup<orinten- 
dent. 

Explaiial.i Ou ; Tiie Coi:!;.uir.i ty Suporintendent is being 
alrorued the opjior tuni ty of .i iicaring on notice v/i Lh the 
right of counsel on t!iosc serious charges. 

II. The Board retains Richard L. Aronstein, Bsq. as its 
legal counsel in this matter. 

Explanatio-i; It is necessary for the Board to retain 
legal counaci in these natters. 
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PAGE TWO 


APDEHDUH TO AGEt.’DA OF PUliLlC IlEETirG CP OCTODER IG. 


III.'The Board rescinds the procedure entitled “Personnel 
Selection I’roceduros District One” purportedly 
approved on I.arch 20, 1973, and the procedure 
entitled "Termination Procedures" whicli is undated. 

Explanati on; Tlic Doard is unable to verify the 
autlienticity of the alleged Personnel Selection 
Procedures aixl Tormina cion Procedures, and there¬ 
fore rescinds thor.i. 


III. I.a Junta rcr.cir.de el proredini cr.to 1 lamado "El 
Procedinie.nto do la Scleccion del Personal do 
Distrito t):.o" ci !0 supoiii niei'ite fuc aprobado el 
20 de mrarzo do 1973, y cl proccdiinionto llanado 
"Procedin-.ionto.'s de Tormir.acion" quo es sin 
fecha. 

Expl icn ti or,; La Junta no puedc verificar la 
autci.ticidan de los aleqados procedimientos ya 
nombradon ei. la rosolucion '• i>or eso los rescinde. 














UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

COALITION FOR EDUCATION IN DISTRICT 
ONE, et al.. 


Plaintiffs, 


-against- 


THE BOARD OF ELECTIONS OF THE CITY 
OF NEW YORK, et al., • 

Defendants. 


CIVIL ACTION 
3983/73 

AFFIDAVIT 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


) SS. : 


DORON GOPSTEIN, being duly sworn, deposes and says 
I am an assistant to NORMAN REDLICH, Corporation 
Counsel, attorney for defendants, and am familiar with the 
proceedings previously had heroin. 

I Attached to this affidavit as Exhibits "A" through 

“K" are various documents referred to either specifically or 
generally by defendants at the hearing this morning (October 
10, 1973) before the Court on plaintiffs' motion for an 
additional temporary restraining order. 

Defendants respectfully submit these documents as 
part of the record presented to the Court on this motion. 




i56r6n~c5psteU 


Sworn to before me 

on the 18th day of October, 1973 

NoUry f - .-■ 7 ,:,I 

Jjo C * ■ . f , *^1 

• >n I "'. '■.,30:1974 








CXX-mJlTY SaiOOL BOARD OF SCHOOL DISTRICT ONE 
75 Avenue D, New ’/ork, Kev; York 10009 


SE P IP m PUBLIC imTNG TIME; 8:00 P.M. 

October 9, 1975 PL ACT:: PS 19 - 185 First Avenue 


AGENEA 


1. OPFK AGDJLA : Speakers limited to one liour. Maximium of 4 minutes per speaker. 

IbDse v;ishir.g to spec k on the Cpen Agenda should call 
Lourdes Garcia at 67J-5184 prior to noon on October 9, 1973. 

2. CURRENT AGFNIA. S PFAKER S : Limited ro one aix:'. half hours. Maxiirium of 4 

najcUtes per person, ihcsev.isldng to speak should call 
Lourdes Garc:La at 673-*5184 prior to neon on October 9, 1973. 

3. APPROVAL OF KUvUl'ES OF THE Fl/feLIC MDTIIIJG OF SEPTJIBER 6, 1973. 


»., REPORT OF COMlT-TTi' SUFERE!lIl.DE'rr 
5. NE^ BUSINESS 


A. Feri;o'inc-l Resedutions 



Hie CoirtiTunity Sc^iool ^card ibollahes tie following positions in the District 
Office effective October 22, 1973: 


a) Director of Person:.el 

b) Frii cipal School Neigllxirhood V.’orkcr 

Explanation: Tne Beard vdthes to reorganize the District Office to eriable it 
to better sen/e bctli t-he scnools and the board. The board 
expects to axlocate money dii'ectly to the classroom. 



He Comriunity Sui'erintendent is instructed to adveiirise to fill the position 
of Acting Supervisor, Kealrh a: a Ff-o^sical Educatica forthwith and in accordance 
with tlie provisiens of Special Circular 3C, 1972-73. 


Explanation : This action is requireci by Special Circular No. 142 1972-73 of the 
Board of Education. 


3. He Carmiunity SuperinteiKieTt is instructed to rescind the evaluation contract 
with Mr. Griffith. 


Explanation ; He Superint(ndent was not authorize J by the Cciramuni"^ School Board 
to sign such a ccntrfct. The Board orefers to look into 
Severn], such evaluatiers before ma]clng a decision. 

4. He Cormunity School Poarc rescinds all modifications to the bylavrs. 

Ibcplanation ; He Board withes l:o bring t'le bylaws to the same form as VJhen 
originally issued so that all the bylavrs will be in a single 
published doc’.jiment. ?'cdific.cticn3 will then be considered 
and those which aic pessed will be included in a new publication 
of the bylaws. 




POLJCT FzsourriONS 


A. Ihe Cotrmunity School Board requests that the Central Board investigate the 
^ent appointments to the position of acting prijicipols at PS 188M to determine 
if the pi-ocedures of circui.at' 30 have been violated. 

Explanation ; It appears tliat appointments v;ere made prior to the expiration 
of the required advertising period. 

B. C0U^JTER BESOLimON TO POLICY RESOUTi'ION H 5A 

The three Jlinority School Board members reel that the above resolution (5) 

* is merely a charade to covei' the intent of the majority members to fire these 
two comrmmity prir.cipals, wh.o were T.-roperly screened by the parents of PS 188 
and approved by tiie previous school beard. 

Explanat ion; lhir> resolution is added to the agenda by the minority member-s 
or tire tos'^'d to afford tlie majority members (who introdooed the or'igirral 
resolution 5 above) an opportunity to openly fire these principals, rather^ 
than through the pretense cf an investigation by Ceritral Board. We feel tliat 
this is the first attempt to fire all of the cormunity screened principals. 


No consultant slall be hired vrittout v^ritten approval of the Coimunity 
Scliool Eocud. 

E xplanatio n: Tne Board v'ishes to be directly involved in retaining 
consultants'. 

The Comnunity Sdrocl Board approves of the action cf the Community Superintendent 
in appointing fa.gax’i.on Black as xhearing officer in the Ccise involving 
alleged acts of racism at Ji2 

Explanatio n: Cliarges have been made against a parent of J22 tlrat she 
Had jrada ariti-semitic stateirents. Ihe parent hias agreed that she will 
voluntarily participate in •.si epon and fair- hearing conducted by Mr. Algernon 
Black, Lc/ider Dr.eritvis of tfie Ethdcol Cultur'e Society, vdiich will hear 
and deteiiiine these charges and coiirter^ci arges of racism brought by parents 
agaiirst certain scJrool staff of J 22. 






October l6, 1973 


The Chairman 

Community School Board District 1 


•The undersigned, a majority of the members of 


Cormunity School Board District 1, request and consent that the 
annexed resolutions be placed on the agenda and acted upon at the 
Public Meeting of the School Board to be held on October I 6 , 1973. 










COi'KUNITY SCHOOL BOARD 
DISTRICT ONE 
75 AVENUE B 


ADDENDUM TO AGENDA OF PUBLIC MEETING OF OCTOBER 16. 1973 


RESOLUTIONS ; 

I. Charges and Specifications having been presented to the 
Board alleging that Luis Fuentes has committed acts 
constituting insubordination, deceit, misapplication of 
District funds, neglect of duty, violation of his em¬ 
ployment contract, coiiduct prejudicial to the good 
order of the District and other acts of misconduct in 
office, the Board directs that: 

A. Coi^ies of the charges and specifications be served 
on Luis Fuentes. 

B. A hearing be duly held on notice to Luis Fuentes for 
the recei^jt of evidence in support of and in opposi¬ 
tion to such ci’.arges, 

C. The Board determine after such hearing whether any 
of such chsrger and specifications are sustained by 
the evidence and '.•.•hether Luis Fuentes is guilty of* 
any of such charges and specifications and if so, the 
penalty if any, to be imposed, 

Pendincf the hoarirg and determination of the charges, 
Luis Fuentes is srnnended frora the position of Communif: 
Superintendent of District 1 forthv/ith without pay, and 
the Chancellor is requested to recommend candidates for 
appointrier.t by th.c* Board as interim Co.mmunit" Suoerinteii 
dent. 

Exi^la ngtion; ' nn Jommunit.y Superintendent is being 

afforded tne o^.j. ortunity of a hearing on notice v/ith the 
right oi counsel on these serious charges. 

7'he Board retains Richard L. Aronstein\ Esq. as its 
legal counsel in ^is matter._' ^ 

Explanatj on; It is necessary for the Board to retain 
legalcounsel in these matters. 










JUNTA ESCOLAR COMUKAL 
DISTRITO UNO 
75AVENIDA B 


^UPLEMEITTO A LA PROGRAIIA DE LA REUNION PUBLICA del 1 6 de OCTUBRE 
de 1973, -- ' 

RESOLUCIONES! 


I. Quejas y Especificaciones han sido presentados a la Junta 
Escolar, alegando que Luis Fuentes ha conetido hechas 
constituyer.do insubordinacion, engano, malverso del fondos 
publicas, el falta a sus obligaciones, violacion de su 
contrato del ernpleo, la Junta dirige que: 

A, Copias de las quejas y especificaciones seran dados a 
Luis Fuentes. 

B» Sera una audencia con el aviso de Luis Fuentes para el 
recibido Cie evidencia cn acuerdo con y en acuerdo cor. 
y en oposicion a estas quejas. 

C. La Junta deternina Despues de esta audencia si algunas 
de las quejas estan sostenidos poi* la evidencia y si 
Luis Fuentes es culpable de cualquier de tales quejas 
y si es verdad, la pena si hay, sera imponeda. 

Durante la audencia y la deterr.inacion de las quejas, 

Luis Fuentes sera suspendido de la jjosicion de Superin- 
tendente Co/.ir.;u..al del Distrito 1 iiar.ediata.nente sin 
salario, y el Canciller es encargado a rccomendar candi¬ 
dates por ciecigi.acion para la Junta coi .10 interino Super¬ 
in tcndente . 


E::plicacion: El 

la oportunidad de 
de reprcsentacion 


Superintendente Conunal esta permitido 
una audencia con aviso con el derecho 
legal en esta queja serias. 


II. La Junta nombra Richard L. 7*ronstein Esq. cono su abogado 
en este asunto, 

Explicacion t Es neccsario iJor la Junta tener el aviso 
legal en estos asuntos. 
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PAGE TWO 


ADDENDUM TO AGENDA OF PUBLIC IIEETIEG OF OCTOBER 16. 1973 


III. The Board rescinds the procedure entitled "Personnel 
Selection Procedures District One" purportedly 
approved on I larch 28, 197 3, and the procedure 
entitled "Termination Procedures" which is undated. 

Explanation; The Board is unable to verify the 
authenticity of the alleged Personnel Selection 
Procedures and Termination Procedures, and there¬ 
fore rescinds them. 


Ill, La Junta rescinde el procedimiento llamado "El 
Procedimiento de la Seleccion del Personal de 
Distrito Uno" que suponimiente fue aprobado el 
28 de marzo de 1973, v el procedimiento llamado 
"Procedimien tos de Terrninacion" que es sin 
fecha. 

Explication: La Junta no puede verificar la 

autenticidad de los alegados procedimientos ya 
nombrados ei. la resolucion y por eso los rescinde. 
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CHARGES AGAINST LUIS PUENTES, CO>n-TUNITY 
SCHOOL BOARD NO.i 


CHARGE I - INSUBORDINATION. 

Specifications: 

1. In July and August of 1073 you did refuse to obey 
and implement an order of the Community School Board to dlscharse 
AZALIA TORRES and ANNA I-TARIA CARriM’TINI. 

2. In August of 1973 you did publicly state that you do 
not recor^nii'-c the authority of the Community School Board and 
that you will not recosnizo or carry out its orders and directives. 

3. In violation of an order of the Community School 
Board you did order and direct ALAN BOOKIE to conduct a hearjnn on 
October 10, 1973. 

CHARGE II- MISCONDUCT. 

Specifications; 

1. In March and April of 1973i you did order, direct 
and participate in the solicitation of campaicn funds in violation 
of law. 


2. That in March and Aorll of 1973* you did authorise, 
cause and permit the use of public funds, materials and facilities 
for the printing; and publication of partisan political material. 

3. That in July and August of 1973 you did conspire 

with and aid certain Individuals in their effort to impede, disrupt 
and interfere with the conduct of public School Board meetings. 

4. That in May and June of 1973^ you did violate 
"Circular 30" in the selection and appointment of principals in 
District 1. 


5. That in 1972 and 1973 you did unduly and improperly 
interfere in the affairs of Parencs associations and the conduct 
of elections by parents associations. 

CHARGE III.- CONDUCT UNBECOMING A DISTRICT SUPERINTENDENT 
AND PUBLIC OEEICI/'vL: 

Specifications; 

1. On April 29, 1973 aod April 30, 1973 you did engage 
in partisan electioneering by the use of a sound truck. 

2. That on May 2, 1973 you did participate in plclcetlng 
in front of J.H.S. 71 together v/ith students and others during the 
hours of your employment, 

3. liiat you engaged in partisan political conduct during 
the campaign for the election of* Community School Board memboi’S in 
District 1 on May 1, 1973. 

u ■ 





CH/'JIGE - 


CH-^-r.GES A^^) SPECIFICATIONS AGAINST 
LUIS FUEiriES, CO.'CIUNITY SUPERINPENDE NT, 
COlPfUNITY SCHOOL DISTRICT 1. P-ESPONJENT 

DECEIT, INSUEORDINATIOM and COi'SUCT PREJUDICIAL 
TO TIE GOOD ORDER OF THE DISTRICT. 


Specifications: 

1. On Scptcir.bcr 25, 1973, Respondent falsely stated and re¬ 
ported to the Board that he had conducted a coniplete investigation 
of alleged inpreprieties occuring on school property involving 
hiring cf personnel for a proposed bilingual program, in accordance 
v;ith his prior statement on his intention to interviev; certain 
witnesses to the incident. That said report v;as false in that 
Respondent did not conduct a complete investigation and did not 
interviev; said v.’itnasscs. 


2. On October 2, 1973, Respondent stated to the Board that he 
v:as not aware of any financial difficulties in the District's 
affairs and that he knov; of nothing to justify talk in the District 
of the need to release bctv'ecn 50 and 100 teachers although prior 
thereto (a) Respondent had caused his deputy superintendent to 
announce to District personnel that in excess of 50 teachers \:ould 
have to be let go, '(b) prior thereto Respondent had issued an orcor 
not to hire substitute teachers and (c) prior thereto. Respondent 
had infortred principals in the District that the District budget 
had been drastically cut. 

3. In August 1973, Respondent threatened violence and danger 
to the persons of members of Board in the future in the event tnat 
they did not make ’’wise" dexisions as such ir^mbers of the Board. 

4. In September 1973, at a public meeting of the Board, V7hilc 
in attci.claiicc! in his capacity as Cemmunit^ Superintendent, Rc spend- 
emt publicly stated that the Chairman of the Board, vcho v.’as then 
presiding at the meeting as such, was a liar. 

C1I.\RGE II - IMPROPER C0MMITT^^£^^^ AND EXPENDITURE OF PUBLIC FUNDS. 
Specifications: 

1. In October 1973 Respondent improperly caused and permitted 
the installation of partitions and the performance of other work 
in and about the School District Offices ‘at a cost in excess of 
$7,000., with notice and kno\>7lcdgo of the imminent removal of the 
offices to another location and the necessity of restoration of 
those premises after such removal. 

2, In or about September 1973, Respondent permitted the 
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improper expenditure of public funds of the District in the prepara¬ 
tion and distribution of partisan and improper printed material 
relating to the District budget without the authority of the Board 
and prominently displayed such material in the District office, 

.3, Contrary to the express directions of the Board, Respondent 
signed a contract bn behalf of the District to retain a consultant 
to evaluate Funded Programs, and vjhilc the matter was under review 
by the Board. 

CH.^RGE III - BREACH OF EMPL0Y^2^T COIsTR^'.CT DATED OCTOBER 31,1972. 
Specifications: 

1, In July, August, September and October, 1973, Respondent 
made in excess of 60 appointments to teaching positions in the 
District v;ithout informing the Board of the existing vacancies, in 
violation of the provisions of paragrc.ph 3, b. of his cmplo>Tr.ent 
contract, 

2, In October 1973, Respondent failed and/or neglected to 
notify the Board of his communications in vnriting to the chancellor, 
in violation of the provisions of paragraph 3.e, of his employment 
contract. 


charge iv - IMSUBORDIEATIOH, KEGIJ'XT OF DUTY AID IaEFFICIE.'XY. 
Specifications; 

1, In October 1973, Respondent caused and/or permitted changes 
in resolutions on the agenda for the proposed public meeting of 
October 9, 1973, after its adoption at the Executive ivaeting of the 
Board, in violation of the By-Lav/s, 

2, In Ceteber 1973, Respondent caused and/or permitted delay 
in reproduction and distribution of the agenda of the proposed 
public m.eeting of October 9, 1973 in time to permit due notice of 
the meeting to the coinuunity, thereby preventing the meeting from 
being hold as scheduled, 

3, In October 1973, in defiance of the directions of the Board, 
Respondent improperly expended District funds in preparing and 
reproducing written material to institute the Chinese bilingual 
program in J.H.S. 22 without the prior approval of the Board. 

4, V/hen ordered in September 1973 to conduct an investigation 
of charges of antisemitism at J.H.S, 22, Respondent failed to do 

so, and in lieu of an investigation, reported his opinions and feel¬ 
ings to the Board, 






5. In October 1973, contrary to the express direction of 

the Board to conduct the aforesaid investigation personally and to 
report the results thereof to the Board, Respondent engaged one 
Algernon Black to conduct such an investigation. That in defiance 
of the express orders of the Board to the contrary, Respondent 
failed to personally conduct such investigation and caused and/or 
permitted Mr. Black to conduct such investigation on school premises 
on October 10, 1973. 

6 . Since July 1973 Respondent has refused and neglected to 
release an employee of the District, contrary to and in defiance of 
the expressed, repeated directions of the Board. 

7. Respondent has refused to sign the District Budget Schedule 
(tax levy) 1973/1974 in defiance of the express orders of the Board. 

8 . In or about August 1973, Respondent submitted his version 
of a District Budget Schedule to the Central Board of Education in 
defiance of the express order and direction of the Community Board, 
and requested that said Budget Schedule’ bo accepted and the Sched¬ 
ule prepared by the Board not be accepted. 

9. In or about September 1973, Respondent replied to a communi¬ 
cation concerning the status of a principal in the District and 
misstated and misrepresented the position of the Board. 

10. Since July 1973, Respondent has failed and neglected to 
provide the Board vjith resumes of all personnel employed in the 
District office after repeated requests and demands, and 

.11. Since July 1973, Respondent has failed and neglected to 
take any action to restrain clearly identified employees of the 
District from volling, bo trg and harrassing members of the Board 
at public m.eetings of the Board, and has token no stops to discip- 
lin any such employees or to instruct or \7arn them to refrain from 
interfering witii the Board in the pcrform.ance of its official 
duties. That Respondent, in September 1973, interfered with the 
restoration of order at a public macting of the Board. 
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BY LAWS OF CO.-S1UN1TY 

SCHOOL BOARD HO. 1 

NEV/ YORK, mi YORK ^ 

i • • ^ 

AR TICLE I - OFFI CERS 

S ocbirn 1 - Ele ction 

Tho officers of the Coiraunity School Board No. 1 (Community School 
DBard is herein generally referred to as ''the Board") shall be .. 

a Chairman, a Vico Chairman, Secretary and Tl'oasurcr. Officers shall be 
elected by a majority vote of the v;hole number of the members of tho Board at 
the annual meeting, for a period of one year, and shall continue in office until 
their successors have been duly elected, or until removed for Just cause by a 
majority of the Board. Voting shall be by roll call. In case of a vacancy in 
those offices, the Board shall fill r.uch vacancy for the unexpired term by a 
majority vote of the v;hole number of members of the Board. 

Section 2 - Chair man 

a) The Chaimain shall preside at all meetings. 

b) He may appoint the chairman and members of each committee, 
subject to a majority vote of the Board. 

c) He shall execute all documents in tho name and in behalf of 
tho Board v;hen duly authorized, and ail drafts, notes, or 
other orders for the paym.ent of money. 

d) Ho shall enfcrco these by-lav/s and perform all the duties in¬ 
cident to his office and v;hich are required by l.aw and he 
shall carry out the policies and affairs of the Board. 

e) He shall have a vote upon all questions before the Board 
and shall have the right to take part in the debate on any 
question under consideration. 

f) The Board, by majority vote, nay delegate tho power to execute 
docuir.cnts to such other officers or employees of the Boai‘d it 
designates. 

g) Tho Board, by majority vote, may establish guidelines for the 
selection of committee chairman and committee members. 


Section 3 - Vice -C hairman 

a) The Vice Chairman shall exercise the powers and perform tho 
duties of the Chairman in his absence. 

f 

b) Ho shall bo on ex-officio member of all committees. 

c) He shall bo responsible for obtaining written reports from 
tho chairman of all committees. 

. Qd 





- 2 - 


4 - Sccrctnry; 

"> s IfLEs; s ssr.." r«r:r 

tho Board may direct. 

c) He Bhall provide fer the publication and ioauance of such minutes 
as may be required to bo published, 

d) Tho Secretary shall be responsible for f that the ^utes of 

all mectincs hcarinco are supplied to each of H 

Board at iLst five days prior to any subsequent public mcetincs o 

hearincs. 

o) He shall attend to all correspondence and present to the Board at 
their meetincs all official cormu/iicaticns received by him. 

f) Ho shall have such other duties as may be determined by law or by 
the Board. 

r) Upon a rr.ijority vote of the Board, any or all of 
^ dStics may be assicned by the Board to an Executive Secretary or 
Assistant Secretary, employed by it either full-time or part-time. 


Section 5 - Treasurer 


The Treasurer shall: 

a) Have charce ai:d custody of, and be responsible for, all funds 
which the Board ray receive, and shall deposit such ^^nas ^ 
nar;.o of the Board in such depositories as ai'e designated by the 

Board. 

b) Maintain books of accounts and records, and e^ibit 

to any of the members of tho Board, consistant with the policy o 
the Board related to tho acquisition of information, at the oilice 
of the Board, where such books and records shall be kept. 

c) Render periodically a statement of tho condition of the finances 

^ of the Lard; such statement shall also be rendered when requested 

by the Chairman and/or three members of the Board. 

d) In general, perform all of the duties of tho office of Treasurer 
and such other duties as from time to time may be assigned by 
resolution of the Board. 

e) Make, sign and endorse in the name of the Board, all 

notes and other orders for the payment of money ^d pay out and dis 
pose of such under the direction of the Board and as required by law 
in accordanco with those by-laws. 


f) Be a member of the Budget and Finance Committee. 


f/ 
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g) Tho Board may delegate any of the above functions to a district 
businoso officer or to a person employed by the Board for such 
purpose. 

ARTICLE II - COIP-IITTEES 

Section 1 - Procedure 

a) All members and chaimen of committees may be appointed by the 
Chairman subject to the approval of a majority of the Board. 

b) Where the Chairman of tlie Board has not exercised his option to 
appoint a committee chairman, the chairman shall be selected by 
a majority of the coirjnittee. 

c) The Chairman of the Board shall fill vacancies in committees by 

appointment. , 

d) All recommendations by the committee shall be reported to the 
Board by its Chairman or the Vice-Chairman of.the Board as 
prpyided in these by-laws, and shall be subject to revision 
by the Board. 

e) Committee reports shall'contain all the views of committee members 
expressed during committee meetings related to the subject of tho 
report. 

f) Each committee shall operate under Roberts Rules of Order, Novdy 
Revised. The presence of a majority shall be neccssai’y to consti¬ 
tute a quorum. A majority of all the members of the committee 
shall be necessary to adopt any resolution. 

g) The Chairman, \/ith the approval of the Board, may appoint non- 
Board members to committees. 

h) Tho Chairman, with the approval of a majority of the Board, may 
establish Ad Hoc Committees when he deems it necessary for the 
efficient functioning of the Boai’d. 

i) Standing Committee Appointments shall be for a term of ono year. 

Each committee shall have at least 2 Board mon±)ers and total member¬ 
ship shall not exceed 10. 


Section 2 - Stand i ng Committees 

Bu dget and Finance — This committee shall work with the Treasurer 
and Business Manager in the preparation of all periodic and annual 
budgets and reports. It shall report to tho Board on capital and 
expense budgets, and Finance hearings. The Treasurer shall be a 
member of this conmitteo. 


a) 
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*'“ committoo ohall maintain cciTimunicationa 

vjith tliQ variouG groups intei'cstcd in promoting quality education in 
tho coi.jnunity. It shall coordinato conaamity liaison assignments 
Dotwcon such community groups and the Board, 

c) £Hrrj.cul um and Instruction ~ This comaittec shall seek, promote and 
materials, methods and programs. It shall recenunend innova- 
.. 1 ', •' ' tu;d oxpermcntal programs and seek funds for their implementation, 

« 4 . 

££ji:XiLLii^d__S^ atc F\indcd Pi’ogrr.ma — This committee shall inform tho 
Board of the progress of ongoin<^ funded programs, and shall recommend 
)., i\ modilications and additions to Funded Pi-ograms in the District. It 
shall bo responsible for attending and reporting on local Advisory 
Council Meetings related to Fxmdod Programs. 

I e) ^•}rcotic _s — This committee shall recommend new programs to the Board, 

progress of District Narcotics Prograjns, and coordinate 
card efforts with Coiriinunity and Governmental Agencies. 

f) HsxsfXjlGl — This committee shall recomjnend to the Board policy for 
^ _ recruiting, hiring and firing, and transfer of staff. It shall solicit 

'' review resumes and make recom.nendationo to tho Board, It shall be 

responsible for handling staff personnel problems. 

Antj^ne c, Lunch ai'id S .a foty — This committee shall 
'• rc'.poro on the operation and maintenance of the schools in the District 

and coordinate efiort.a with the custodial staff. It shall make recerr.' 

•- mendations for the use of the District Repair Fund, It shall evaluate 
^id report on school lunch programs and shall coordinate efforts with 
local agencies for tho maintenance of school safety. 

ARTICLE III - MEETINGS 
Section 1 - Annual Election Meetings 

The annual election meeting of tho Board ohall be held in July. At the 

annual meeting, the Board shall elect a Chairman, a Vice-Chairman, a Treasurer, 
and a Secretary, 

S ection 2 - Rerular MeotinRS 

Regular meetings of the Board shall bo held on the first Monday of each 
month or on such other day as the Board shall determine. Meetings shall be 
held at such place or places as tho Board may determine. 

Section 3 - Notice of Meetings and AgcndA 

Notice of meetings shall be given in writing, together with the agenda of 
resolutions and reports v;hich will be presented at such meeting. Brief written 
expirations of each resolution shall bo included in tho agenda. Board members 
shall receive such notices and agenda at least five days before each regular 
meeting. The agenda shall be drawn up at the executive meeting prior to the 
scheduled rogu^r meeting of the Board, except that additional items may bo placec 
on tho agenda immediately with the written consent of 2/3 of tho members of the 
whole Board. 
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meting! 


§££.UgnJt.- Procoduros, for Romilar Kcet inra .-^nd Hcarin/js 
a) Meotings shall start promptly at the time specified in the meeting notice. 

^ notifv'^thi%°'' representatives of organizations who wish to spoak must 

wiuL or designated person, in 

writing ox by telephone, at least 48 hours prior to the meeting. 

Iddrea! speak must indicate their name, addi-ess, name and 

to^^hirh forpanization they represent, and the item on the agenda 
to which they vasix to address themselves. 

allowed a naxiraum of 4 minutes. Speakers shall 
address themselves to the Chairman 'of the meeting. 

according to agenda topics to be discussed. 

thei^ order ixx which 

their requests to speak are received. 

f) All regular and special meetings shall be recorded on a tape recorder. 

by law and when deemed nec- 

essaiy by a majority of the Board. 

to^t^^roi order to present preliminary recommendations 

tL to make comm.ents oJ 

abov^ No persuant to the procedures established 

above. No official business shall be conducted at hearings. 

Section 5 - Official AetionQ 

*’* mertinga by a vote 

ouestione r^on f yholo number of the Mbero of the Board. Ol aU 
q ons a roll call snail bo taken and the votes recorded. 

b) There shall bo no voting by proxy. 

Secti on 6 - Special Meetings 

.0 callcd^b^tho bo called by the Chairman. Special meetings nrust 

to the time such meeting is to be held The 
1 special matter or matters to be presented to the Board 

In^ T "'Otters as are stated irthe notice shSl be 

e c a such meeting unless the members present unanimously decide otherwise. 

to the public cannot bo given as provided in Section 3 

2s%a;;.“ “'•■ •• ■“ >•"■' v*-!.. ^:».s: s.’;... 


4f 
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SoctionJLrJS'Ji^lilnj 

A iniloritv of the ^;hole nUT.bcr cf the ir.oir.bcrs of the Poard shall be 

precent to conotitute a quorm for thoormombers of tlve 

in no quorum j. rcasonablo amount of time, shall adjourn 

"toToS'r SS" ,-.a notice ohnU bo elvon forthwith to cU conbor, 
of tho Board of such adjourned nieeting. 


ft - Absen ce of Cha irm:^_and_ ^^<^° Cha jjjuin 


If both Chnirr.an nnh Vico Choir.iun cro not ,i" 
appointed tor any nectinn of ’•!’® go'rf^^ordor. A chairman! pro 

Um,1haU bo'elcorcrbrv,; Board for the moctinc or until tho appearance of 
the Chaii'man or Vice Chairman. .c 

on Q - Proccdui-es ® 

Robort;a.Uuloo »f “^jll-^J-'^SafarnUryKo^oLr: n^; fxpnsaS P-vidod 
Board in deter;ain.\ng questions of pai iiajacnt-ary p# 

i:i the byiav;s oi by rcsc'-i^wo of t:r- board. * - 

Sf!P.t.i cn 10 - rdnntcn 

.ho ^nutoo of all -Bblnr__publtc ^d^opc=ial^ootin.a^^^^^^^^ Board_^^ 

:nraSirabua‘frcrr:orr.octinc=:'s^^^^^^^^^^^ 

?acfi:o1oUoe‘="In?”‘'‘‘fnc mifutL sL'i! report tho resolutiona aotod upon 
and shall sunsAo:::- the reports given. 

Section 11 - Order of.Bj^icss 

Tho order of buoincao. except when otherwise provided by rules or 
rofiUlations, or specially ordered, shall be as follows. 

1. Approval of minutes 

2. Corrccpondenco 

3. Old Business 

U. Report of Community Superintendent 

5. Report of CoTTjnittees 

6. Mew Business 

The re^lar order of business « -='2rdbc:srroXL\rfl 

of a majority of the members present. Tho public may 

the Board prior to taking any vote. 

tj/srt.-i nn T2 - Resolutions 

All resolutions shall bo presented in r-d Jn JuU 1^'“ 

a copy is furnished to cjich member present, in which case cne r 
designated by title, number and subject matter. 
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■ S ection 13 - KxGCutlvo Sessions 

The Board may hold private executive sessions as it finds necessary 
and helpful. 


ARTICLE IV - PARENT ASS-CCIATICNS 


Section 1 - Parent Associations & Parent-Teacher As sociations 

a) There shall bo a parent association or a parent-teacher association in 
each school within the Corrjnunity District. 

b) The Commxmity Board, the Cotrr'unity Superintendent, and the principal 
of each school in the Comnrin'.ty District sliall have regular conj:.imi- 
cation wj.th all parent associations and parent-teacher associations 
within the Comnunity Dirtrift, to the end that such associations are 
provided vdth full faetcal information pertaining to mai tors of pupil 
achievement, includhig (but not iindtad to) annual reading scores, 
comparison of the ac><J evement of pupils in comparable grades and schools, 
and the record of achievement of a child as he progi'css.cs through school 
(provided, hovraver, that such records and scores shall not be disclosed 
to such associations in a manner which will identify individual pupils). 

c. Prior to the selection, appointment and assignment of principals, the 
ComTiunity Board shall consult with the parent association or parent- 
teacher association of the school involved. 

Section 2 - Council of Parent Association and Parent-Teacher 
_Association Presidents.__ 


a) T.iore may bo a Presidents' Council of Community District I consisting 
of the picsidents of their representatives of the Parent Associations 
or Parent-Teachers Associations. The by-laws must be filed with the 
Board. 

b) The Presidents' Council r.’y hold regular monthly meetings with the 
Community Board in a*^ i-rr.dance. Said meetings shall be chaired by the 
Chairman of the Presidents' Council. 

c) The Community School Board shall have the right to submit items it 
wishes to discuss to be placed on the agenda at least five days prior 
to the meeting. The agenda is to be made up by accepting one item 
fx'om the Presidents' Coxincil and then one from the Board, thereafter 
alternating one for one. In the event the agenda is over-crowded, 
each party will have the prerogative to select its most important topic 
for discussion. 

The Presidents' Council shall have the responsibility and duty of pre¬ 
paring the agenda, and mail a copy of said agenda to the members of the 
Board at least five days before the date of the wetlng, transcribing 
the minutes of the meeting and sending a copy to each member of the 
Community School Board. 

No action by the Board is authorized at a meeting of the Presidento* 
Council. 


d) 


e) 


' ' Sect ion 3 - School IJoard Ftcprc sc ntatlvca 

a) PJach school in the District shall have at least one member of the Boaixl 
as its liaison to the Board, 

b) All communications.from a school to the Board and/or the Community 
Superintendent shall include a copy to that school's representative. 

c) No member may be a representative for more than three schools. 

AnTICI>: V - COrnil’NITY SUrErJ.NT£NDENT 
^ Section 1 - Power s 

a) The Community Superintendent shall be accountable to the Board for all 
District matters. 

j 

b) Ho shall have such pov/ers as are,provided by law and as are delegated 
by the Board, and/or as provided in the Contract between the Superin¬ 
tendent and the Board. 

c) He shall submit to the Board written reports on all District matters 
as required by lavf or at the request of the Board. 

Section 2 - Meoti.n/ts 

a) The Commiuiity Superintendent shall attend all meotincs of the Board 
and shall have the right to speak, but not to vote, on all matters 
before the Board, except v/hen his presence is not deemed necessaiy 
by a majority of the Board. 

b) He shall attend executive meetings of the Board vd^en so requested. 

Section 3 - Election 

The Community Superintendent shall be elected at an open meeting of the 
Board, at v/hich ho must receive the votes of a majority of the v/hole number of 
the members of the Board, taken by roll call. 

S ectio n 4 - Termination 

The Board may terminate the contract of employment of the Community 
Superintendent-for cause, after a hearing, upon an affirmative vote of a majority 
of the whole number of the members of the Board. 


ARTICLE VI - UNEXCU S ED ABSENCES 

If any member of the Board fails to attend three consecutive regular 
or special meetings of the Board, unless such absence is for good cause and is 
excused by the Chairman or other presiding officer, the position may bo deemed 
vacant for the purposes of the nomination and appointment of a successor. 
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ARTICLE VII - V/ITHD RAV;aL OF FWJDS 


All checka, drafto or other orders for the payment of money or other 
indebtednesa issued in the name of the Board shall bo signed by two membera 
of the Board from among three membera designated for such purpose• One of 
the three ohall be the Chairman, and ono shall bo the Treasurer or a person 
elected by the Board to perform the Treasurer's duties. 


ARTICIE VIII - OPENING OF BID S 

• A Board member ohall be present at each public opening of bids which 
are expected to be in excess of $2,500. 


ARTICI-E IX - Af-^K'DM'-NTS 


a) Board policies may be amended at any regular meeting of the 
Board by the vote of a majority of the whole Board. 

b) Board by-laws may be amended at any regular meeting of the 
Board by the vote of a 2/3 majority of the whole Boai'd. 

c) No by-laws shall be amended unless the proposed amendment 
appears on the written notice of the meeting. 




ZGreevr 


gcntcd r>. Krnnrih Palton, 
ulto hcaii^ the iitpoia;;cnry, 
•( meetings involving the 
firm's cKpanMOiJ. CemmunI* 
ty Ifgilri'A present at the ses- 
•Ion confirmed Levine's at* 
tendance. 

Deputy Mayor FJ'vard 
Hamilton released a state* 
nient to<lay saying that May* 
or Lindsay had no a'*knovvl* 
edge either of Levine's job 
offei from SdS or his dcci* 
•ion to make the switch. 

Hamilton said that Lindsay 
had directed Coinmis.>loner 
of InvestigaMons Nicholas 
Scoppetta to look Into the 
•Ituatlon and refer his find* 
Ings to the cil>'s Hoard of 
Fthicj. The hoard. Hamilton 
•aid. could then "take any 
other action which may be 
•ppioprlate." 

Meanwhile, a spokesman 
for Councilman Fred Rich¬ 
mond (b Okiyn ). who was 


i>rion* itic v.tiy coui»;«i. 
said Jan Peter»on. vice pred* 
dent of the Northsule Com¬ 
munity Development Conn* 
cii. which opposed the ex¬ 
pansion. 

"We felt there was a lot 
of collision between the city 
and SiS.” she .said. *T'm not 
surprised at all ** 

Induslr/s Oulpul Up 

WASHINGTON (APP- The 
nation's lnJu.>tries Increased 
their output In Scpten)t>cr. 
with many continuing to 
operate at near capaelty 
levels, aecoiding to the Fed* 
eeial Reserve Bo.ird. 


' 'T'.' 1 

I J VrJ U 'X. J < ^ 


rt 

^ M — t—^ .. O J t 


CoMtiiiufil From Pur/e I 
backed by the United Fe i- 
eration of Teaehei-s and 
won a majority in achool 
boar delcelions in May. 

Aa tlie heavily-policed 
mcctipig opopicd, hundi-cd.a 
of tliosc preaent in the 
packcpl .andltoi’ium ch.int- 
ed, "Roiicr must go." 
Local board chairman 
Adolph Koher was sitting 
on the stage with tho 
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Horoscope: Dixon _ 
Kraft, Joseph - 

_S2 

_46 

ilaum added tlut po.ssDdc 
conflict of Interest charges 

Lemer, Mai_ 

Lyons, Leonard - - 

_49 

_47 

RiuUInc from the hiring 

Magaiino 

_45-l2 


Mo^estne Section Starts on To^c 4S. 

Finoncial Section Storts on Te^e 73. 

Sports Section Storts on Cock Po^c. 

nil_62-72 Movl* Clock „63.69.70.7I 

, Jack_49 Needlework Pallcrni _52 

I Sheiflwold — _ 52 Cbilucrlci - . —37 

_11*83 PeanuU_92 

__ 92 Porter. Sylvia . -■ 46 

Cooking - - 55 Radio Programs . .93 

J__ _ 92 Sb*ppard, Eugenia 

>»eup ._._47 Stocks by ShuUky . _ ,...73 

jy_ -- 50 Theater by Walii __64 

__48 TV Programs -__ ^ 94, vS 

seorator_50 TV by WI|IIao*s_—. 94 

I the Home 50. 51 Van Horne, Harriet __46 

, Dr. Rost_52 Wechsicr, James A. ...— 49 

ete — 47 Wilson, Earl . .j_72 

_48 Word Power _ _52 

c: DIkOn 1^2 sne eeu c«r*n» •» 

,.«nk aA Pf*.t aai. C^cice 

istpn-wo •CON). Ca'rJM Sw*- 

fai _ ■ ■ 49 ♦cni. ies kfn'** TJwt* 

j .. (UST). te.r 4vva) ana 

tonaro ** •ct'vt erttt*. 


''occurred to us. but we real¬ 
ly felt there sveren't any." 
Tho ei ;* condemned th« 


Merchant on Sports . 
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Other board members. 

Op|>oncnts of Roher and 
the L'KT-backcd majority 
claim voting incgnlarUics 
and raci.it disenminatiou 
took place in the May 
election. 

Oi>t*oncnts of Roher and 
ihc I'lT-bacUed majority 
claim soling Inejnilaiitlcs 
and larlal discrimination 
toak place in the May elec* 
tio.n. 

fleoigina Hogs.-nd, former 
piu.«)ldent of the board a.id 
•till X meml>cr, toll the 
ciowd: "We wNll not allow 
the board to (unction effec¬ 
tively. This board was elected 
Illegally.'' 

PiO'Fuentcs supporter* in 
the crowd yelled, whistled 
and stamped their feet for 
over an hour, drowning out 
n)uch of the oXflclal aollon 
taken at the meeting. 

Hc.-tilc fncllons milling In 
the aksies of the guUitoiium 
had to he kept apml by 
Hainclothes police officers. 
Scores of unlfoimcd police 
were also present, but out of 
sight. 

"Racist teachers go ho«nc." 
was among tho chants di¬ 
rected at a small group of 
VFT repi-cscnUtlves Liking 
notes dining the proceedings. 

As the UFT contingent 
iiird to leave the auditorium, 
a fight broke osit Police 
ciawhed with persons sur¬ 
rounding the t'FT group and 
led off four men In hand- 
cuffs. • * • • • 
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Nelson Gonaaloa 22. of 
1765 Davidson Av. and Gary 
aneio. 24. of 1551 Sheridan 
Av., both of the Bron.x; 
David Diaz, 31, of 7C5 River¬ 
side Dr., and Rafael Valdl- 
vie.so, 31, of 675 Water St. 
were all charg>Hl with riot 
in the first degree. One or 
mote was also charged with 
assault, attempted assault 
and renistlng arrc.st. 

After the arrests, according 
to Fuentes suppoi lCTS. an ad¬ 
dendum to the agenda was 
then placed on the stage In 
the form of a suspension 
resolution. In It were allega¬ 
tions accusing Fuentes of 
"insubordination, deceit, mis¬ 
application of di.*>trict funds, 
neglect of duty, violation of 
hi'T employment eontract, 
conduct prejudicial to the 
good order of the district and 
other acts of misconduct." 

Pro-Fuentes board member 
Iff my Ran)os then accused 
his feiiovv tneml>crs of being: 
"Racist Jews-not the Jew* 
of the community but thc»c 
racist Jews." Ran)Os began 
ovciiurning the tables o n 
the stage behind which the 
boaid members were sitting. 

Escorted by police. Roher 
moved the board to the pro* 
jcctio.n room from witich 
Ran)os was ejected before 
the vole. Whilie the noise In 
the auditorium muffled all 
but the fin.ii announcement, 
a UVT representative said 
the final vote had been alx 
In favor of .suspending Fuen¬ 
tes and two shstentiobs. 


pacK oi uuiniitocs. 

Certainty, some residents 
have given up. 5r>gr. John 
McCarthy, p.'>stor of Holy 
Spirit Catholic Chuich on 
University Av., rej^orts that 
some middle-class Puerto 
Riran families are fleeing, 
ju.xt as their Jewish and Irish 
pi'cdcccssors left in an 
exodus that began In the late 
lOCOs. 

tful McCarthy and other 
community leaders say there 
Is evidence of a growing de- 
terit.ination among Morris 
Heights' 45.000 residents to 
organize to improve con¬ 
ditions. 

"There's an upward feel¬ 
ing," says McCarthy. "I think 
one of the things that makes 
for a sitim Is lack of hope, 
but we have hope that things 
are looking up." 

Located iictvvcen HI g h • 
bridge and University 
Heights, Moil is Heights Is 
bounded by the Cioss-Bionx 
Evpwy on the south. Burn¬ 
side Av. on the north. Jerome 
Av. on the east and the Har¬ 
lem P..vcr on the west. 

On Burnside Av., the nialn 
shopping street, the Sham¬ 
rock Tavern still hangs on. 
and a kosher dclicatcsM*n and 
a daily restaurant owner con¬ 
tinue to cater to the area's 
remaining Jew ish residents. 
"What can I tell you?" said 
the restaurant owner as he 
pulled a tiay of honic-bakcd 
potato knishes from the oven 
"I was happy bcfoi-e. Now I 
am In trouble a bit. That's 
all." 

At In other ncighborhood.s 
that have undergone rapid 
population turnover, It has 
taken awhile for new* com- 
. ' t CoNtiMKed OA Poge iC 
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UHITKO STATEr, DIRVRIC'j? COURT . 1 ^ 

SOUTilcKlI DISTRICT OR Ml'W YORK 


COALITIOR FOR EDUCATION IN DISTRICT 
ONE, ct al., 

Plaintiffs, 

V3. 

THE BOARD OP ELECTIONS OK THE CITY 
OF MEVJ YORK, et al., 

Dcfcndanta. 


Upon the ploadlnt^a and papers previously filed 
herein, Includlns the tv(o days of hearings of testlnony had 
to date, the affidavit of Georgina llor.nard, B\;orn to October 
17, 1973 , And defendants’ Exhibits A through K to the affi¬ 
davit of Doron Copsteln sv/orn to on October n, 1973, nnd it 
appearing that it Is necessary to expand the scope of the 
tenpornry rcstralnlnr. order of this Court dated October 9, 
1973 in order to nalntaln the status quo pcndlnc the comple¬ 
tion of the hcarlnr. on and the determination of plaintiffs’ 
motion for a preliminary injunction, it is 

ORDERED, that pending the determination of plain¬ 
tiffs’ motion for a preliminary injunction previously filed 
herein, defendants Community School Board of District One and 
its members are temporarily restrained from: 

1, Inplomentlnr. the suspension of Luis Puentes 
as Community Superintendent of Schools includlnc but 
not limited to: 

(a) Buspendlnii his pay; 

<b) prcvcntlnG him from occupying his office; 
(c) preventing him from fulfilling the duties 
of a Community Superintendent of Schools 


S! 0 0^. /oj/ 

73 Civ. 3933 

TEHPORARY 
RESTRAINING ORDER 


V " ' 







as required by the New York State 
Education Law and the rules and repu- 
latlons of the New York City Central 
School Doard; 

2. ImiilerientlnK the reclsslon of tlio personnel 

selection procedures and termination procedures es¬ 
tablished for CoiTununlty School District One prior to 
July 1, 1973i ! 

3. removlnc the District's offices from Junior 
Hlch School 71; and It Is 

,further 

ORDIHED, that this order Is without prejudice to 
any party applylni; for modification of this order, or for 
further relief, upon a proper showlnn, Includlnf: that adminis¬ 
trative and educational procedures established by law are not 
belnc follovfcd by Community Superintendent Puentes or any other 
party affected by this order, and It la further 

ORDERED, tJiat service of a copy of this order and the 
supportlnn papers upon which the same v/as granted on counsel In 
this action for defendant Community School Doard of School 
District One shall bo sufficient service of this order. 

SO ORDERED. ^ . . 

Dated: Nev; York, N. Y. 

. October 19, 1973. y _ 






/nltod States District Judge 
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LAW DEPARTMENT 

MUNICIPAL UUILDING, NliW YORK, N. Y. 10007 

NUUMAN KliDLICH, Ci.r/wr.iiio/j Counsel 

December 10, 1973 



Hon. Charles E. Stewart, Jr. 

District Judge 
Federal District Court 
Southern District of New York 
Federal Courthouse 
Foley Square 

H'ew York, New York 10007 

Re: Coalition for Education in 

Jistric'.: One, et. al . v. 

Board of Elections of the 
City of iiew YorK, et. al . 

73 Civ. 3903 

Dear Judge Steviart: 

I would like to bring to your at.tention certain 
recent developments affecting budget and personnel in 
Coimmunity Senoox District No. 1. These developments and 
the actions required by them are not related -o the above 
cited action presently pending before the Court nor are 
they enjoined by tne temporary restraining order presently 
outstanding. However, since they involve the removal of 
personnel, pursuant to State lav/, I thought it would be 
appropriate to inform the Court of these developments to 
avoid any possible misunderstanding of the reason for and 
nature of these actions should they be brought to the 
Court's attention at any future date. 

Section 170^, subdiv. 1 of the New York State 
Education Law provides that: 

"No board of education or com¬ 
munity board in the city school dis¬ 
trict of tlie City of iiew York, except 
as otherwise provided by law, shall 
authorize or permit the expenditure 
of funds under its control at a rate 
which will exhaust the amount appro- 
• priated prior to the conclusion of 

the period or the completion of the 
purpose for which such funds were 
appropriated." 

/O^ 
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Slnce the beijinning of the current school fiscal 
year in July, 1973» District One has been overbudgeted and 
has thus had to waice reductions in staff to conform to 
available funds. Partly because of internal difficulties 
within the District between t;io Community board and the 
Superintendent, of which the Cnancellor and his staff are 
aware, such necessary reductions in staff have not been 
made. 


After numerous nieetincs and communications on this 
subject. Chancellor Irving An.cer last week sent a letter to 
the Community School board and the Community Superintendent 
(copy attached) directing that a budget schedule and a related 
reorganisation plan be submitted to bring the District into 
conformance with its available allocation, Vhe Chancellor 
noted that "such a plan would delineate the positions, 
salaries and staff that would have to bo deleted to effectuate 
the necessary economies." 

Such action has become urgent since "the indebtednes 
of District ill not only wors-.-ns each day but its elimination 
becomes increaslr.gly difficult." 

Section 2590 - 1 ( 1 ) 2 f the Education Law provides that 

"If, in the judgment of the Chancellor 
any community board fails to comply 
with any applicable provisions of law, 
by-laws, rules or regulations, directives 
• and agreements, and efforts at conciliation 
with such community uoard have failed, he 
may issue an order requiring the coramunity 
board to cease its Imijroper conduct or to 
take required action..." 

In his letter. Chancellor Anker nas warned that 
"failure by your Board to comply with these directives may 
compel me further to consider that I exercise my authority 
under the law to take tne necessary corrective action 
directly to bring the district into budgetory compliance." 

Community School Board L'o, 1 is presently taking 
tlie steps necessary to comply with the Chancellor's direc¬ 
tive and with the requirements of State law. 

I think it is clear that these actions are in no 
way restrained by any of the specific provisions of the two 
temporary restraining orders signed by the Court on October 
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10 and October 19j 1973* and atin in effect. To the 
contrary, I believe that the einpliasis of the second 
decretal paraj^i’aph of the Octobei* 19 order on the impor¬ 
tance of follov/inr, "administrative and educational pro¬ 
cedures established by lav;" makes the ordered actions 
entirely consistent with the spirit of the Court's order. 

• 

I have brought this situation to the Court's 
attention to help prevent any surprise or possible 
jnisunderstandinfs that might arise regarding the reason 
for the actions directed by the Chancellor. 


Very truly yoi 4 rs, 



c. 




Doron Gopstcin 

Assistant Corporation Counsel 
Attorney far Hespondents 


cc: Frederick Sherman, Esq. 







UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


COALITION FOR EDUCATION DISTRICT 
ONE, et al.. 

Plaintiffs, 

-agalnst- 


THE BOARD OF ELECTIONS OF THE 
CITY OF NEW YORK, et al.. 


Defendants. 


X 


73 Civ. 3983 (CES) 


TEMPORARY RESTAINING 
ORDER 


Upon the pleadings and papers previously flle^l^^e^n, 
the hearings of testimony had herein, and the^affldavu/^f'*^ 
ac ftrcVrwr = } teggffivi, sworn to the I 973 , to¬ 

gether with the exhibits annexed thereto, and It appearing that 
It Is necessary to expand the scope of the prior temporary re- 
straining order of this Court In order to maintain the status 
quo pending the determination.of plaintiffs' action for a per¬ 
manent Injunction, it is ... 

ORDERED, that pending thetdecesdxjn herein on the merits 


of the action previously tried, defendants and their various 
members, agents, servants and employees are temporarily re¬ 
strained from; 


1. taking any action toward Implementing the 
District Budget Schedule for Fiscal Year 1973/7^ for Community 
School District One proposed by Community School Board One and 
adopted by the Chancellor of the Board of Education on or about 
December I 6 , 1973, and scheduled for Implementation on January 
2 , 1^7^, or any revision or modification thereof; 

2. eliminating any positions. Job classifications 
or programs or activities now In existence In Community School 
District One; 

e 

3. taking any action toward terminating the em¬ 
ployment of any person now employed In District One other than 
via the normal due process aqd evaluation procedures; and It Is 









FURTHER ORDERED, that service of a copy of this order 
on the Corporation Counsel for the City of New York shall be 
sufficient service of this order. 

Dated; New York, New York 
December , 1973 




UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


COALITION FOR EDUCATION IN 
DISTRICT ONE, et al.. 

Plaintiffs, 

-agalnst- 

THE BOARD OF ELECTIONS OF THE 
CITY OF NEW YORK, et al., 

' Defendants. 

_^x 

State of New York) gg.: 

County of New York) 

GEORGINA HOGGARD, being duly sworn, deposes and says: 

1. 1 ajn a member of Community S-hool Board One ("CSB 1"), 
and make this affidavit in support of plaintiffs' motion for an 
expanded Temporary Restraining Order to enjoin (a) the implemen¬ 
tation of a budget for District One Just adopted by the Chancel¬ 
lor, and (b) the elimination of any positions and the termina¬ 
tion of anyone's employment and any programs in District One, 

all pending the Court's decision in this case. 

2. Since July 1, 1973, District One has been function¬ 
ing on last year's tax levy budget allocations. This has resulted 
in a continuing overexpenditure of funds due essentially to this 
year's Increase in citywide teacher salaries and a decrease in 
the total number of pupils in District One. All parties concerned 
have of course been fully aware of this budgetary situation. How¬ 
ever, because of the dispute over educational goals end philoso¬ 
phy now raging in the district, as represented by the six-man 
majority of CSB 1 on the one side, and the Community Superinten¬ 
dent and the three-man minority of CSB 1 on the ether side, a bud¬ 
get has never been agreed upon for the 1973/7^ year for District 
One. 

3. Moreover, the delay in stopping the overexpenditure 
and in making up the deficit la directly attributable to the 
willingness of the Chancellor and CSB 1 to await the outcome of 
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AFFIDAVIT IN SUPPORT 
OF EXPANDED TEMPORARY 
RESTRAINING ORDER 




this case before adopting a budget, since there Is general agree¬ 
ment with the proposition that the budget should express the will 
of the electorate (the community),and It is precisely the identity 
or will of the electorate which la at issue in this case. 

4. However, some time in early December, 1973* the Chan¬ 
cellor apparently decided that the overexpenditure must finally 
cease. In a letter to CSB 1 and the Community Superintendent, a 
copy of which Is annexed hereto as Exhibit A, he directed the 
preparation and submission to him of a budget schedule and plan 
for reorganization by December 10, 1973 (later extended to Decem¬ 
ber 12, 1973), to insure that there not be ultimate overexpendl- 
ture of funds for the entire 1973/74 year in the district. 

5. On December 12, 1973, CSB 1 with the approval of its 
six-man majority forwarded Its proposed budget ("the CSB Budget”) 
to the Chancellor, together with a letter dated December 11, 1973 
suggesting a method of making up the deficit created by the afore-j 
mentioned overexpenditure. Copies of the CSB Budget and the letter 
of December 11, 1973, are hereto annexed as Exhibits B and C. 

6. Prior thereto, and on November 9, 1973, the Community 
Superintendent had submitted his own proposed budget to the Chan¬ 
cellor, a copy of which Is hereto annexed as Exhibit D. This bud¬ 
get generally continues the policies and programs now existing 

In District One and does provide for a reduction of allocations 
to comply with the reduced amounts permitted for 1973/74. This 
budget proposal did not have the aoproval of the six-man majority 
of CSB 1, and therefore the Chancellor had not adopted it. 

7. On December IB, 1973, the Chancellor met with the 
members of CSB 1, the Community Superintendent and Charles Scar- 
dlno of the Superintendent's office with regard to the proposed 
budgets. I was present at that meeting as a member of CSB 1, and 
thus am personally familiar with what transpired. Adolph Roher, 
the Chairman of CSB 1, requested the Chancellor to accept the 
CSB Budget, and also presented to the Chancellor a memorandum 
entitled "Staging of Implementation of Proposed Budget Retrench¬ 
ment", a copy of which Is annexed hereto as Exhibit E. The Chan- 
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cellor then stated that he was adopting the CSB Budget because 

It had the approval of a majority of the local board, and that i 

It would be effective JanuB'-y 2, 197^. 

8. Thereafter, cr* December 21, 1973, Mr. Roher sent a 
telegram to the Community Superintendent, a copy of which is 
annexed hereto as Exhibit F, which details the Immediate imple- 
mentation of the CSB Budget as of January 2, 1974. 

9. The CSB Budget, if allowed by this Court to be put 

« 

Into operation, will have an Immediate, drastic and probably 
Irreversible effect on District One by eliminating a variety of 
programs and positions now in existence and closely related to 
and necessary for the now prevailing educational philosophy and 
goals in the district. The CSB Budget will also emasculate the 
office of the Community Superintendent by stripping of his es¬ 
sential staff personnel. These serious, permanent effects may 
be seen by reading Exhibits C, E and F, and by comparing the 
CSB Budget (Exhibit B) with the budget proposed by the Super¬ 
intendent on November 9, 1973 (Exhibit D), which latter budget 
did not create any new positions but instead merely cut exist¬ 
ing teacher positions because of the reasons set forth in para¬ 
graph "2" supra and in a manner entirely congruent with the 
now prevailing philosophy in District One. Thus, the CSB Budget 
reduces the number of: 

(a) positions in the Community Superintendent's 
Office, as follows: 

(1) senior clerk: from two (page 1 of 20, Ex. D) 
to one (p. 1 of 27, Ex. B); 

(2) elementary principal: from two (p. 3 of 28, 

Ex. D) to one (p. 3 of 27, Ex. B); 

(3) assistant principal: from one (p. 3 of 28, 

Ex. D) to none (p. 3 of 27, Ex. B)} 

(4) supervisor (var. subj. & prog.): from two 
(p. 3 of 20, Ex. D) to one (p. 3 of 27, Ex. B)j 

(5) school secretary: from one (p. 3 of 28, Ex. 

D) to none (p. 3 of 27, Ex. B)} 

(6) admlnstratlve assistant: from one (p. 4 

of 28, Ex. D) to none (p. 3 of 27, Ex. B); 







(7) supervising stenographer: from one (p. 4 of 
28 , Ex. D) to none (p. 3 of 27, Ex. B); 

(8) assistant stockman: from one (p. 4 of 28 , 

Ex. D) to none (p. 3 of 27, Ex. B); 

( 9 ) sr. school neighborhood worker: from one 
(p. 4 of 28 , Ex. D) to none (p. 3 of 27, Ex. B); and 

• (10) supervising clerk: from one (p. 4 of 28 , 

Ex. D) to none (p. 3 of 27, Ex. B). 

(b) school guards assigned to Junior High Schools: 
from 5280 man-hours (p. 6 of 28, Ex. D) to none (p.5 of 27, Ex.B) 

(c) assistant Junior High School principals: from 
21 (p. 8 of 28 , Ex. D) to 18 (p. 7 of 27 , Ex. B); end 

M) elementary school principals: from 17 (p. 12 
of 28 , Ex. D) to 16 (p. 11 of 27 , Ex. B). 

The CSB Budget provides for I 6 more elementary 
school teachers, 6 more Junior High School teachers, and 3 
more stenographers than does the proposed budget of the Super¬ 
intendent (compare pp. 11, 7 and 3 of 27, Ex. B, with pp. 12, 

8 and 4 of 2.6, Ex. D, respectively). 

10. In addition to eliminating the foregoing positions, 
most of which are vitally Instrumental in continuing the work 
of the Superintendent's Office in District One and of maintain¬ 
ing the present orientation of the school system'thereln, the 
majority on CSB 1 would also now, as per its letter of December 
llj 1973 (Exhibit C), Its memorandum of December I 8 , 1973 (Ex¬ 
hibit E), and Its apparent but unclear modification thereof In 
Its telegram of December 21, 1973 (Exhibit F), virtually complete 
Its Intended dismantlement of the present programs, procedures, 
policies and personnel in District One by eliminating the night 
and weekend Continuing Education programs and excesslng many, if 
not all, of the Bilingual Community Relations teachers in the 
district. These Bilingual teachers function at the core of the 
community-oriented educational programs in District One present¬ 
ly; they serve as liaisons between the schools and the parents; 
they are as vital to the current system as any other factor in 
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the district, probably more than any other factor. To eliminate 
them is to cut the heart out of the present system. 


11. The adoption and Implementation of the CSB Budget 
thus represents a drastic and radical departure from the status 
quo In District One. It further will undoubtedly lead to Irrever¬ 
sible changes in the district and to the lives of many Indivi¬ 
duals. Some of those who would be cut may find other employment 
quickly and may not be able to come back to District One If the 
election Is Invalidated and a different budget is adopted (as 
would appear most likely in case of the invalidation of the Elec¬ 
tion, since the CSB Budget does not represent the Chancellor's 
thinking, only his acceptance of what the majority on the local 
board wanted). The loss of such Individuals could be devastating, 
given the time and effort required to build up trust and working 
relationships on a one-to-one human level in such acutely sensi¬ 
tive positions as Bilingual Community Relations Teacher. Others c 
may not be able to find other employment for a long time, or ever 
given the publicity and passionate feelings concerned with and 
surrounding the Issues and personalities in this entire matter. 

To lose one's job and have it be public knowledge can be the 
equivalent of having been fired for cause: headlines, faces, name 
are remembered; reasons are soon forgotten. The damage to reputa¬ 
tions can obviously be severe in such a situation. Moreover, the 
scliools and the children In them will be seriously disrupted by 
these budget changes. 

12. All of these effects would be needlessly caused If 
the election is invalidated by the decision herein. True, a bud¬ 
get must be adopted quickly to get in line with allocations; but 
to repeat. If a new election is ordered, the Chancellor will have 
many more options open to him than he has heretofore allowed him 
self with regard to the budget,and there Is no Inherent likeli¬ 
hood that he will choose the CSB Budget over the Superintendent' 
proposed budget or any other budgetary suggestions if the 8lx-man| 
m.-jorlty is no longer sitting on CSB 1. 

13 . A few days more under the old budget will really 
not amount to significant overspending as compared to what has 
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already occurred and what has already been tolerated^by the 
Chancellor himself. To insist now, with the Court's decision 
expected in a matter of days, on implementing a radically dif¬ 
ferent budget in this already troubled and tense district is 
irrational and almost certainly a false economy. 

14. The CSB Budget should not be Implemented for fur¬ 
ther reasons which may or may not become moot, depending on 
the outcome of the decision herein, but which reasons strongly 
suggest the need for expanding the temporary restraining order 
as requested herein. To wit: 

(a) The positions to be eliminated by the CSB Bud¬ 
get are now filled by persons whom the six-man majority believes 
to be politically associated with Mr. Puentes, either because 
these persons work with Mr. Puentes, or because they have ex¬ 
pressed their beliefs (as many of them have). The elimination 
of their positions therefore really appears aimed at terminating 
their employment because of their real or assumed beliefs and 
expressions. A comparison of the names on the telegram (Exhibit 
P) with those on the so-called "purge list" made up by the six- 
man mijority on August 14, 1973, a copy of which is hereto an¬ 
nexed as Exhibit 0, reveals that Plora Belle Zaluskln, Prances 
Barrett, Janice Wong, Frances Klrschner, Deborah McGee and 
Leticia Weiss are all on both documents. Moreover, Jerl Kinney 
end Anita Batistl, both hired by Mr. Puentes since August, 1973, 
and even the eleven teachers named on the telegram to be ex- 
cessed all of whom were on Information and belief hired since 
July or August of this year, are apparently being classified by 
the majority on CSB 1 as Puentes supporters, and thus are seeming 
ly being purged. (In fact, I am informed that at least two of 
the eleven teachers are being excessed in violation of Board of 
Education regulations or contractual rights secured by theunion, 
which lends further credence to the foregoing analysis of a 
purge.) This apparent political retaliation, if true, is offen¬ 
sive to the Constitvtlon of the United States and should not be 
countenanced or permitted by this Court. 

(b) The CSB Budget was made without any consultation 




>9 



I believe 

with the parents of District One, in violotlon/of the'require¬ 
ments of the Board of Education as stated in the official Board 
of Education pamphlet entitled "Parent Associations and the 
Schools", a copy of which is hereto annexed as Exhibit H, on 
pages 10 and 11 thereof (where marked). 

(c) The Chancellor adopted the CSB Budget without 

consulting with the Community Superintendent thereon, as re- 
I believe 

qulred/by section 2590-1(3) and (8) of the Education Law of New 
York. 

15. Moreover, although counsel for defendants has pre¬ 
viously advised the Court by letter dated December 10, 1973j 
that state law (section 1704 (1) Education Law) requires the 
cessation of the current overexpenditure, I am advised by coun¬ 
sel that section 2590-i of the Education Law provides in several 
of its subdivisions for the allocation of additional funds to a 
particular community school district in an emergency for extra¬ 
ordinary expenses such as that existing now in District One 

(see section 2590-1(9))» or for Innovative programs or activities 
(see section ?590-i(10)). These two sections, plus others perhaps 
clarify the meaning of the phrase "except as otherwise provided 
by law" Included in section 1704(1) Education Law, and clearly 
demonstrate that the current overexpenditure lawfully con¬ 
tinue. 

16. Thus, a broader restraining order is now required 
to insure that the status quo will be maintained in District 
One pending the decision in this case, since the majority on 
CSB 1 has again made it crystal clear that it plans to use every 
means available to carry out its announced program of irreversi¬ 
bly changing the policies, procedures, programs and personnel 

of the district prior to the Court's determination of the legali¬ 
ty of the May 1, 1973 elections. In view of the Chancellor's pre¬ 
viously expressed desire to await the outcome of this case, I 
cannot see how a few days more will cause further budgetary dis¬ 
ruption significant enough to warrant the immediate implementa- J 
tlon of a substantially new budget at this time. 

Wherefore, 1 pray respectfully that the plalntifffi' 









UNITED STATES DISTRICT COURT ’ 
SOUTilERl'I DISTRICT OP NEW YORK 


COALITIOn FOR EDUCATION DISTRICT 
ONE, et al.. 


Plaintiffs, 


-aEalnst- 


TliE^ BOARD OP ELECTIONS OP THE 
CITY OP NEW YORK, ot al., 

' Defendants. 


73 Civ. 3933 
INTERIN ORDER 


V.'horeas plaintiffs have broui^ht this action 
challonEln," the locality of the May 1 , 1973 achool board 
election in Conmunity School District One on the grounds 
that the election was conducted in a racially dlscrinlnatory 
manner, and 

V.'hereas a hearlnc vms held in October, 1973 on 
plaintiffs' Motion for a Preliminary Injunction, and follow¬ 
ing such hearing the parties stipulated that the hearing 
should constitute a full hearing on the merits of the 
plaintiffs' claim as to the May 1 District One election, and 
WRereas following this hearing, this Court has 
found that the May 1 District One school board election was 
conducted in a racially discriminatory manner, and therefore 
in violation of the Fourteenth and Fifteenth Amendments to 
the United States Constitution and the Voting Rights Acts of 
1965 and 1970 as amended, and 
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V/hcrecifj this Court ohnll issue fortliv;lth detailed 


Pindin.'is of Pact, Concluoions of Law and a Final Order order¬ 
ing that a novi’ election bo held as soon as possible pursuant 
to procedures specified in a subsequent supplemental order, and 
’i/hereas, an orderly procedure is required for the 
>:ovornajico of Comnur.lty School District One pending the elec¬ 
tion of a no’.i school board 
It is therefore 

OnDL;d,l'.D tiiat the May 1, 1973 election for i.iombership 
to the school board of Community Cchool District One Is de¬ 
clared liivalld and the positions on the school board of Com¬ 
munity ficbiool District One are declared to be vacant, and it 
is further 

O.dDLRLD that pending the election of a new school 
board <'or Com.munlty lichool District One, the Chancellor of the 
City JJehool District of the City of i;e\/ York shall exercise 
the statutory and administrative powers of the school board 
of Cor.nualty School District One, and it is further 

CRDEF.ED that this Interim order is subject to modifi¬ 
cation upon application of any party. 

SO ORDEUED. 

United States District Judge 

Dated: I.’ew York, II. Y. 

January 197^. 





1. Th« plaintiffs, Puerto Rican, Black and Chinese 
voters of Comiunlty School District One In Manhattan, the Coalition 
for Education, an unincorporated aeaoclatlon, and candidates sup¬ 
ported by the Coalition, brlna this action challenging the conduct 
of the School Board election held In District One on Kay 1, 1S73 on 
the grounds that the election was held In a racially dlaorlnlnatory 
manner. The action also challenges the selection and performance 
of election Inspectors who serve at New York City elections on the 
grounds that their selection and performance result In racial dis¬ 
crimination In the conduct of elections. 

2. When the present Community School Board of District 
One moved to terminate certain District staff employees, the plain¬ 
tiffs brought on a motion for a preliminary Injunction by order to 
show cause. That motion put In Issue only plaintiffs' claim that 
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the District One elections were conducted In • dlsorlmlnatcry 
nonner. Hearings on the notion were had before this Court on 
October 15, 16, 19 , 23 , 25 , 26 , 29 and 30, 1973. Plaintiffs and 
defendants called numerous witnesses Including voters, poll watchert 
election Inapoctora and Board of Electlona officials and Introduced 
I a large number of documents, statistical tables and maps Into 
evidence. 

3 . At the conclusion of the hearing, counsel for the 
plaintiffs and the defendants stipulated that the hearing on the 
motion for a preliminary Injunction should be considered the full 
j trial on the norlts of plaintiffs' claim that the May 1, 1973 
School Board election In District One was Invalid. Counsel further 
stipulated that the Court's doclslon should constitute Judgment on 
, the merits of the claim. 


THE BACKOPOTOD 

4. Connunlty school districts came Into being In I 969 
In New York City when the New York State Leglolature passed the 
Decentralization Law, New York Education Law 5 2590. The Decen- 
trallzatlon Law calla for the election of a nine-member community 
school board for each community school district. There are at 
present thirty-two such school districts. The first School Board 
elections ware held In I 970 , and the second School Board elections 
were held on Nay 1, 1973 (r.* 50 , 639). 


* "R" references are to the trial transcript. 
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Comnunlty School District One ie located In 


Manhattan's Lower East Side. District One extends fron the East 
River, west along l4th Street to Fourth Avenue, south along Fourth 
Avenue and the Bowery to Lelancey Street, east along Delancey street 
to Clinton Street, south along Clinton Street to the middle of the 
block between Madison and Cherry Streets, west one block to Rutgers 
Street, aouth one«hair block to Cherry Street, west one block 
along ChexTy Street and then south along Pike Slip to the Eaet 
River (P*-l 6 , 22, R. 68 ). 

6 . The racial composition of District One is hetero¬ 
geneous. Census figures show District One's population to be 41.4^ 
Black and Puerto Rican (P-15). The school population, however, has 
a much higher proportion of minority members. Nearly of the 
children attending District One schools are black, Puerto Rican or 
Chinese (P-1). 

7. The racial mix of the District One population is not 
uniform throughout the District. Several areas are virtually all 
White. These incluoe the Grand street area which contains mlddls- 
income housing cooperstives, a middle-lncone housing development 
along First Avenue between 3rd rnd 6 th Streets, and a middle-income 
housing ares near 170 Avenue C. Correopordlrgly, certain areas of 
District One are virtually ell Blcck end Puerto Rican. In parti¬ 
cular these areas are east of Avenue B from Houston to l4th Streets 
and include a number of low-income housing areas south of Houston 
Street (P-l 6 , P-l 6 a). 

■ *.• 

8 . There were thirty-three polling sites for District 
One voters utilized in the May 1, 1973 election (P-12, P-14). 


e "p" references are to plaintiffs' exhibits in evidence. 









Th*a« polling altos wore locatod throughout Olatrlct On* and 
beoBuao of tha diversity of the racial coopoaltlon In the various 
areas of District One, sons polling sites serviced a predominantly 
White voting population Mhlle others serviced a predominantly 
Blaclc and Puerto Rican voting population. A table listing the 
various District One polling sites on May 1 and providing census 
data on the racial makeup of the election districts located at the 
various sites as well as other data which are discussed below Is 
set forth as an appendix to these Findings. 

9. There arc two oatogorlea of eligible voters In 
School Board elections! all regularly registered voters, and 
parents of public school children. Unregistered parents must 
register cpeolally and regularly registered voters living outside 
a particular school district but having children In the District'a 
schools must register as parent voters In order to vote In the 
School Board election for the district In which their children 
attend school. New York Education Law § 2590-O (4). 

10. Because the proportion of minority members In 
District One's school population Is so much higher than the pro¬ 
portion of minority members In District One's resident population, 
and because of past patterns of low minority registration for regu¬ 
lar elections, the proportion of minority members among District 
One's parent voters la far higher than the proportion of minority 
members among District One's regularly registered voters (P-1, P-2, 
P-15, R. 40-42). 

11. Interest In the Kay 1, 1973 School Board elections 
In District One was intense. Registration of regular and parent 
voters prior to the election was the highest In Kew York City and 









the proportion of voter turn-out on Election Day was more than 
twice the city-wide averase (R, 99, 100, P-U, I>*-H), 

12. Two "alatea" of candldatee and three Independent 
candldatea ran for School Board in District One. One slate, which 
was popularly referred to as the "conmrunlty slate", was supported 
by plaintiff Coalition for Education and was to a largo degree 
associated with the Interests of minority residents of District 
One. The other slate was associated with and supported by the 
United Federation of Teachers ("UFT") and was Identified with the 
Interests of White residents of District One (P-7, pp. 21a, 216, 
21c} D-Dj D-E) O-Fj D-Oj D-Oj R. 288, 458, 492, 506, 511, 513, 522, 
531, 5^8, 752). The campaign was bitterly fought between members 
of the two slates In an atmosphere of considerable racial tension 
and hostility (R. 178 , 220, 259, 55^, 556, 596, 604, 605 , 610 , oil) 

13. Potential difficulties In conduotlrig the 1973 School 
Board elections fairly, and In allowing the full participation of 
minority voters, were apparent to both Board of Elections officials 
and Interested observers woll In advance of Election Day. Meetings 
were held between various Interested groups and Board of Elections 
officials, proposals wei^ presented, and several lawsuits were 
begun In an attempt to remedy certain pox^elved deficiencies In 
the procedures for holding School Board elections (R. 36 , 52, 119, 
645-50). This Court Issued orders on February I 6 , 1973, March 9, 
1973 , March 21, 1973 and April 20, 1973 requiring the provision of 
Dultl-llngual election materials as well as translators for the 
elections. Lopez v. Dinkins , 73 Civ. 695 (S.D.N.Y.). 

e 

* "D* references are to defendants' exhibits in evidence. 
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14. In respons* to the various pressures brought to bear 
Board of Elections officials made certain efforts prior to the 
election that they believed would renove impediments to the parti* 
clpatlon of minority voters in the School Board elections. These 
I efforts Included the preparation of Instructions for voters In 
|| languages not oovex^d by the Lope a orders, and Impleruentat Ion of 
I a epeolal deputy registrar system, which expanded opportunities for 
P registration of parent voters by volunteers (R. 52. 647. 644). 

I 

I t 

j CONDUCT OR Ttrii ELFCTION 

15. Despite the efforts described above by Interested 
civic crowps* Individuals and Board of Elections officials, the evi¬ 
dence adduced at the hearing makes the conclusion Ineconpable that 
! the K»y 1, 1973 School Board elootlon In District One was conducted 
I In a mnnar that discriminated against the Puerto Rlocn, Black and 
1 Chinese voters In the Dlctrlct. The dlscrlnlnatory conduct took 
three formal that which constituted a violation of or departure 
I from the statutoiTT Election Law or eatabllahcd procedures and which 
ij had a racially dlsorlmlnatory Impact, that which was not on Its 
I fscs violative of law or Irregular but which had a racially dls- 
1 orlralnatory Impact, and which haa not been explained or Juatlfled 
I by the defendantaj and that which was Intentlally, subjectively 
! discriminatory. 

IRRMULARITIKS WITH A RACIALLY 
DIoCKIMlHATOHY IMPACT 

|. — ■' ■■ ' 

h 16. Although the Board of Elections consultant who was 

I hired to run the 1973 School Board elections testified that 
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paokas*! of alaotlon Mtariala waro praparad and aant to aaoh 
polling alta, thara waa a groat daal of taatlmony that at eartaln 
polling altas thoaa natarlala althar arrlvad lata on Elaetlon Day 
or did not arrlva at all (R. 431, 489-90, 500, 512, 524, 530, 265, 
276 , 590, 612 , 625 , 180 , 333, 112). Thara waa taatlnony to tha 
affaot that at particular polling places thara was an absanca of 
polling booths (R. 496 , 230, 590, 524, 530), ballot boxes (R. 329 , 
431 ) and ballots (R. 226, 6l2). 

17, In soma Instances tha absence of materials resulted 
In tha substantially delayed opening of tha polls (R. 329 , 431 , 

473 , 512 , 520 , 458 , 465). For exarpla, ‘the palling place located 
at Emanuel Prasbytarlan Churoh, a prodoralnantly Block and Puerto 
Rican voter cite, did not open until 12i30 P.M. because of tha 
absence of a ballot box (R. 329, 431). All of tha testimony con¬ 
cerning mlaolng materials and resulting delays In tha opening of 
the polls related to polling sites In tha largely minority areas 
of District Ona.e Thara was testimony that oatarlnls shortages 
did not Intorfera with the smooth operation of tha polling places 
In predominantly White areas (R. 254). 

10. Despite the Board of Kleotlons* efforts to facilitate 
voting by Individuals with language difficulties by printing multi¬ 
language materials, there was considerable testimony by witnesses 


• Thex^ was testimony that one election district located at 

P.S. 63 did not open until after 9:00 A.M. (R. II 8 , 625). While 
this would normally be characterized as a voting site that la 
not predom inantly black ana Puerto Kloan, the addition of the 
P.S. 03 prrourTotera to the eligible voters for the election 
district which did net open on tine changed the racial ooctpoal- 
tlon of tha voters serviced by this table. It became predomi¬ 
nantly Dlnck and Puerto Rican for this School Board election 
(P-4, p-14, R. 265 ). 
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I tor both th* plaintiffs and tha defandants that tha multl-languaga 

I InstructIons wara not visibly dlsplayad and raadlly avallabla to 
votars at tha polling sltas on Elactlon Day (R- 490 , 500), Tha 
affaot of tha absanoe of auoh matarlals would obviously ba graatast 

|l 

on Spanish and Chlnesa-spaaklng voters. 

19 . Irragularlty In tha registration, processing and 
handling of parent voters resulted in racial discrimination because 
of the overwhelming proportion of minority members among parent 
voters, Thera was evidence that the cards of soros parents who had 
registered ware not properly processed. Many cards consequently 
did not roach the pol, Ing site for Election Day, while others that 
did arrive were insufficiently processed, thereby depriving the 
registrants of their right to vote (R. iCs, 231, 251, 338, 70 I, 

705 , 716, 717 , 5^6, 552 , bi»7, 467, 483, 754-760). 

I 20, Tha Executive Assistant State Attorney General who 

supervised the Attorney General's surveillance of the District Ona 
election testified that books of pai*ent voter cards arrived lata 
at P.S, 20, P,S, 4, P,S, 63 J.H.S. 60 , and possibly other polling 
sites cn tho day of the election (R. 597, 525, 6o4). in at least 
one polling site — J.H.S, 71 -- tha parent-voter cards did not 
arrlva at all and conooquantly eighty-throe parent voters, moat of 
them Puerto Rican, Black or Chinese, were deprived of tho oppor¬ 
tunity to vote (R. 114, 536 , P-4). 

21. Additionally, there appears to have been a lack of 
established policy as to where parent votars were to vote. School 
officials wara advised that parents should ganerally vote where 
their child attends school (P-13), but not all schools In District 
I One wara utlllxad as polling sites on May 1, 1973 .’P-12, R. II 6 ). 

I . I 





Th*r« was addltioral oonfualon as to whsro parent voters should 
vote within a school polling site servicing imre than one election 
district (R. 113 )• Purther, parents of District One school chil¬ 
dren voting at polling sites which also serviced voters from School 
District Two were lisproperly Instructed to vote for District Two 
candldatea (R. 227). 

22• Written Identification was required of voters at 
certain election districts before they were allowed to vote and 
not at others. All of the polling sites about which there was 
testimony with regard to written Identification being required — 
P.S. 34# P.S. 61 . F.S. 6k, P.S. 160 , J.H.S. 71 . Emanuel Church — 
wore In predominantly Blaclc and Puerto Rican areas, except P.S. 63 * 
(R. 290 , 302 , 4l8, 6l3» 6l4).*e The failure to produce any written 
Identification or to produce satisfactory written Identification 
resulted In the denial of the right to vote even In Instances where 
the name and address were found on the ooicputor list. The process | 

I 

of requiring written Idenblflcctlon and deciding whether the written 
Identification produced was sufficient greatly Inoreaaed the 


• P.S. 63 la not a predominantly Black end Puerto Rican polling 
site. However, the testlr.ony re-jardlr.'* the Identification re- 
qulromont at P.S. 63 Incluued the tr.stlirony of Susan Hullgrav, 
who was required to furnish identification when ohe entered the 
polling cite with o Biaoic friend, while a White friend entering 
alone and appi*OQOhlng the aarae Inspector was not required to 
fu>,n»i8h any written Identification. 

The requirement of written, Identification waa disputed in only 
one case. lira. Rubin, a witness for defendants, aald that at 
P.S. 3^ only those voters whose names were not on the oon-puter 
list were asked for written Identification. Kr. Carlottl, a 
wltnosu for plaintiffs, testified that all voters wore asked for 
written Identification while he was there. Thla polling site 
hae two election districts located at It, and thua the two poll 
watchers who testified may have been watching different voters 
and Inepectora (R, 539* 5^0, P-12). 


jllf 
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confusion at thea* polling sites and contributed to long linos of 
voters and delays In voting at these predominantly Blaolc and 
Puerto Rican polling sites (R. 291 , 293, 309, ^19, ^18, 613 , 6l4). 

23, There was specific testimony about a number of 
predominantly White polling cites where no written Identification 
was required (R. 254, 302, 308 , 4l3, 501). 

24, Although the Assistant Attorney Oeneral who testified 
stated that It was his belief that the Election L'w left It to the 
discretion of election Inspectors whether to require written Iden¬ 
tification, It Is clear from the Board of Elections' written In¬ 
structions to Inspectors for the School Board election's that docu¬ 
mentary Identification was not to be required (R, 627-28, P-9, 

D-M). In any event, since Identification was In fact required only 
In minority areas and appears to have resulted In voters being 
turned away from the polls, the discriminatory nature and Impact 

of the practice are clear. 

25 . In a departure from normal New York voting procedure, 
computer-printed lists of regularly registered voters were utilized 
at polling pieces In the School Board elections Instead of the 
usual Individual "buff cards". The use of these lists was authorised 
by statute after the New York Court of Appeals had held the proposed 
use of the lists to be unlawful (R. II 9 , Ralimmdl v. Board of 
Elections, 32 N.Y.2d 768 , 344 N.Y.S.2d 957 (1973) Laws of New York 
1973 , Ch, 236 (adopted and effective April 30 , 1973)). 

26. The computer lists were compiled from the buff cards 
(or their white duplicates) and consequently carried forward any 
stdTors existing in the buff cords In addition to whatever errors 
arose in the transferral of information (R. 121, 723-24). 


/ll 
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Testimony by a witness who had ooirpared the buff cards with the 
eoi^puter list from one election district wss to the effect that 
the ooiq>utep list contslned omleslons or errors amounting to ten 
peroent. Tectlmony from a poll watcher at J.H.S. 71# a polling 
site In a predominantly Black and Puerto Rican neighborhood# was 
that perhaps fifteen peroent of the registered voters coming In to 
vote there were not on the oon^uter list. Errors of spelling and 
alphabetization were found to be most likely In oases of Spanish 
or Chinese surnames beoauce of the apparent similarity of names and 
their unfamlllarlty to Individuals not conversant In Spanish or 
Chinese (R, 120# 460# 53^). Compounding the Inaccuracies In the 
computer lists for election districts with Puerto Rican and 
Chinese voters# there was repeated testimony that election In¬ 
spectors unfamiliar with Spanish and Chinese names enoountered 
difficulty In l-ocatlng the names on the lists (R. 297-98, 231, 315, 
239-^0, 2'*l-43, 337-38). 

27. The use of computor lists was further complicate! by 
the failure of the Board of Elections to Incox^orate all eligible 
voters Into one alphabetized computer list. Newly registered 
voters wore placed In auxiliary alphabetized lists for each elec¬ 
tion district so that inspectors had to refer to more than one list 
to find registered voters. In predominantly Black and Puerto Rican 
voting areas the second list was often not used (R. 459, 184, 296 - 
97# 653 # 121), The majority of newly registered voters were Black 
and Puerto Rican In District One (R. 459 # D-U). 

28 . There were many turned away from predominantly Black 
and Puerto Rican polling sites because their names were not found 
on eont>uter lists (R. 309, 279# 175, 325# 296. 460, 24o# 311-14, 
231 ). In Whits voting areas there were very few voters turned 





























away baoauaa their namaa could not ha found on the oonputar llata 
(R. 530, 307, 253 - 54 , 504, 495). 



29 . In Boae of the polling aitaa of White votara along 
Orand Street, White votcra whoaa naraa were not on the oonputar 
llata were permitted to vote without a court order. At P.S. 63 

one White voter waa permitted to vote without a court order althougt 
the voter'a name did not appear on the computer llata (R. 122, 

278 ). 

30 . There la a great deal of evidence of dlffioultlea 
experienced in voting at the predominantly Black, Puerto Rican and 
Chinese polling altea reaultlng from the conduct of election In- 
apectora, who are paid cirployeee of the Board of Eleotlona. 

31 . ’Although the normal t .n^leiaent of Inapectora for 
each election dlatrlct la four (Two mecibera from each political 
party), it la undlaputed that numaroua election dlatrlcta on 
Kay 1, 1973 were not fully ataffed (R, 519» 415, 465, 628 , 653). 

In Boma oasaa, thla ahaonoe of inapeotora delayod the op nlng of 
the polla, and in other oaaea it resulted in the curtailment of 
some of the functions normally pcrforioed by inepectora (R. 331, 

519). 

32 . Irregular conduct on the part of Innpeotora at the 
minority polling places that waa teatified to is quite varirit one 
inspector was seen to open and examine ballots before depositing 
them in the ballot box (R. 178 )} Inapeetora permitted unauthorised 
persona to alt at the voting tables (R. 338)} Inspectors examined 
the ballots of white voters to make sure they were not narked with 
x's OB checks (R. 254)} inepectora gave many people incorrect in¬ 
formation about where to go to vote (R. 312, 317, 333, 403, 520)} 
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35* The Board of Eleotions fallad to adequataly prepara 
for the use of interpreters. Inapeotors were not trained about 
the proper role of intex*preter8 and In nany instances prevented 
them from fulfilling their proper functions (R-455, ^62, 175, 176« 
2^7, 266, 273* 332, 522). Interpreters were not carefully selected 
or trained as to their proper function. This led to frequent com¬ 
plaints that Interpreters were acting inproperly or exceeding 
their functions (R. 632, 600, 602, 513, 529, 55^-55). As a result, 
inspectors would feel forced to stop the legitimate activity of 
interpreters at great prejudice to Puerto Rican and Chinese voters 
(R. 601, i*56, 266, 332). 

36. Adequate training of personnel would have made a 
elgnificant difference in the functioning of incpoctors and inter¬ 
preters (R. 675 ). The vote count went very emoothly, partially 
tecauce of careful eolection and intensive training of the count 
personnel (R. 675 , 5 B 6 - 87 , 567 ). 

37. The Board of Eleotions prepared a card in English 
only deolgned to notify newly roglotered voters including parent 
voters of their polling place, in violation of the orders for 
multi-lingual voter materials in Lopez , supra (R. 655 , 657 , D-I). 

UIIEXPLAEfED DECISIOIJS AND ACTIONS 
wrrn A RACIAT-LY Dir.CRi:;i:»ATORY IMPACT 

38 . Between the general elections of November, 1972 and 
the School Board eleotions of May 1, 1973, the Board of Elections 
created eleven new election distriota from existing districts in 
the 63 rd Assembly District, which enoonpasses most of School 
District One. Voters in seven of these districts were assigned to 
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M« polling places. The Board of Bleotlone aleo changed the 
polling Bite of one district which waa not renunbered, and redrew 
the lines between election districts In four Instanoeai thus chang¬ 
ing election district numbers of voters without affecting their 
polling Bites. Virtually all of those changes of election dis¬ 
tricts and polling sites occurred In the predominantly Black. 

Puerto Rican and Chinese sections of District One. Election dis¬ 
tricts and polling sites In the white areas were unchanged (P-14. 
P-16. p-l 6 a, P-l 6 b. P-I 60 . R. 93# 94. I 08 , 110). 

39. Although the Board of Elections sent notices to 
voters shortly before the election Informing them of their election 
dlotrlota and tholr polling sites (R. 657). there la evidence that 

j many voters elthor did not receive the notices or received them 
late (n. 220, 267. 95, 96. 426, 402), In any event. It Is clear 
that many voters whose polling oltoe had boon changed presented 
themselves at the wrong sites (R, 96 . 402, 434, 435 . 530 , 219, 

333). Because the changed election districts and polling sltoa 
were In pxvdomlnnntly Black, Puerto Rican and Chinese areas, the 
confusion over whore to vote affected mostly these voters. 

40. Compoupa.ing the confusion at the Black, Puorto Rioan 
and Chinese votlrig sites created by voters presenting themselves 

at the wrong sites or the wrong election district tables, there was 
the complete absence at the polling sites of the Information re¬ 
quired to direct a voter to his proper voting location. A Board 

I of Elections* employee testified that In order to locate a voter's 
proper polling place both a "street finder" or a map and a list of 
district polling sites la required. Neither of these dooumenta 
was made available at polling sites on May 1, 1973 (R.’ 713-15, 112, 
333)* As a result. Inspectors who tried to direct voters to new 
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polllns sltas often eont thorn on o prolonged and futile searob for 
the proper poll (R, 312-14, 317, 333» 403, 520). 

41. The plaoenent of polling aitee alao had a raolallx 
dlaorlmlnatory effeot on the votera In the Kay 1 eleotlon. Six 
voting Bitea were placed In large, predoaiinantly white nlddle>lnooaM 
houalng projeota. Hone wore placed In the predominantly Blaok and 
Puerto Rican low Inoone boualng projecta (R. 69, 73-79, P-14), 

Thla c«atly facilitated the ease with which White realdenta could 
vot^ (n, 76 , 453 , 305), While the tum-otit for the Dlatrlct aa a 
whole waa 22,45;!, the turn-out for the election Ulatrlcta located 
at polllrig oltea within the riddle-Income housing waa aa high as 
lOfi, 64^, 6i'^, 61 ^, 63^, (P-5* P-14, D-H). Cefondants made no 

attempt to dotaonatrate or explain the necessity for a dlotlnetion 
between middle.and low-lnooma housing projecta ns potential polling 
altos, or to explain why they chose aitea which appear to favor 
White votora. 


p:rnrrio;iALLY oi.'rcnmriATORY cohsuct 

42. Although there la no evidence that the Board oi 
Eloctlona had any eubjeotlve Intent to diacrlninate against Blaok. 
Puerto Rican and Chinese votera in the Kay 1, 1973 election In 
Eistrlot One, there was testiioony to apparently intentionally dla- 
orlnlnatory aotlona by particular election Inspectors. 


43 . Several witnesses testified that eleotlon inapeotora 
were actively partisa n for the OPT elate (R, 269-70, 407-10, 3l8), 


• For this election, the dlserlnlnatory effect of the location of 
the polilt« Bites may have boon heli;htenea by the foot that It 
rained heavily {a, b09), thus increaali^ the disadvantage to 
Black and Puerto Rican voters. 












44. Several wltneasee testified that particular 
Inspeotora wax's hoetlle and abusive to Black and Puerto Rican 
voters (R. 248, 256 , 294, 297, 293, 466-67). 

45 . Chinese and Puex'to Rican voters testified that the/ 
were Instructed to nark their ballots In such a way as to render 
then Invalid (R. 456 , 477-78). The testimony of one Puerto Rican 
witness, Rosa Rivera, that she was Instructed to mark her ballot 
with nine x's Is supported by the testimony of another witness who 
was present at the counting of the ballots, and who testified that 
44 out of 43 Invalid ballots -- 22^ of the total number of ballots 
oast In Mis. Rivera's election district — wet's disqualified be¬ 
cause they Wei'S Improperly marked with x's (R. 129-30, 744).* 

46. A further Instance of subjective racial dlsorlnlnatloi 
was testified to by a White voter w'lo was accompanied to vote by 

a Black friend. Both she and her friend wet's required to show 
written Identification before being allowed to vote. Suspicious 
of tills procedure, the voter, after leaving the voting place, 
located a White friend registered to vote In the sairn election dis¬ 
trict. She returned to $he polling site with her friend and ob¬ 
served that her friend was not required to exhibit Identification 
(R. 260 - 62 ). 

47 . Several of the incidents of Inability to find voters 
names when they were In the proper place on the computer lists are 
highly suspect (R. 315, 231). 

* Rosa Rivera's election district, whore the high pei'centage of 
Invalid ballots was cast. Is the election district.for residents 
of a low-income housing project, and thus the census tract 
figures showing the area to be 20-4c^ Black and Puerto Rican Is 
an underx'eprecentatlon of the minority population of this 
election district (R. 71, 72, 745). 
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EXTENT OP THE DISCRIMINATION 


48. While It la ImpoBslble to determine with any 
precision the numerical Impact of the dlsorlralnatory conduct Iden¬ 
tified above. It waa certainly not insubstantial. It Is not un¬ 
likely that the curnulntlve effect of the various practices and 
actions described was to deprive at least several hundred Blacks. 
Puerto Ricans and Chinese of an opportunity to vote In the School 
Board election. The evidence of high registration — both parent 
and regular — for the election, a large Election Day turn-out. 
taken together with the large number of reports of long lines, con¬ 
fusion, unopen polls, missing voter names, voters presenting them¬ 
selves at the wrong polling places and being turned away from poll¬ 
ing places, amply Justify the conclusion that large numbers of 
minority votors wore prevented from voting (R. 113, ll6. 174, 175» 
177, 219, 229 , 239. 240, 249, 26 l, 265, 268 , 292, 294, 295. 309, 
312-14, 316 , 317, 323, 325, 330, 333, 337, 402, 4i6, 419, 424, 435, 
447, 454, 459, 46o, 468, 472, 473, 474, 483, 487, 512, 520, 530, 
534, 536, 539, 540, 546, 552, 597, 598, 6o4, 653). 

49. The School Board elections are conducted In 
accordance with the Hare system of proportional representation 
(R. 640). Votors Indicate their preferences among candidates by 
assigning numbered choices. Because the voting Is preferential 
and because of the way the count is made. It Is Impossible to know 
exactly how many additional votes might have changed the outcome 
of the election. The difference In votes between the candidate 
elected with the fewest votes and the candidate with the most votes 
not elected is 266 , but because of the manner in which votes are 
canvassed — and "surplus" votes shifted to a voter's next prefer¬ 
ence oneo his earlier preferred candidates are either elected or 
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•llminated — makes it poaslbls that fewer than 266 votes might 
have changed the election's outooms (R. 158«72). 
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1. The plalntlffo laiege, inter fllla, vlolatlwis by 

the defendanti of rights protected by the Fourteenth ai\d 
Fifteenth Anendnenta to the Unltod States Constitution and the 
Federal Voting Rights Act of 1965 end the Voting Rights Anendmonts 
of 19V0, 0,3.C. S 1971 ot seq., as amended. Act of June 22 , 

isrro, Pub. L. no. 91-235, 64 Stat. 315 (codified 42 O.3.C. S 
1973 et seq). This "^ourt has Jurisdiction over such claims under 

28 U.S.C. S 1343 ( 3 ). 

2. The nature of the claims made by the plaintiffs is 

such 03 to call forth the closest Judicial scrutiny of defendants' 
QCtlono. Plaintiffs allege the deprivation of a fundamental right 
-- the right to vote — as a result of the most invidious type of 
dlBcrlnlnatlon -- that based on race. Seo I TV 

Lnvf — F'^ual Protection, 02 llarv. L. Rev, 10o5i 1124, 1127 (1969). 

3 . In our society the right to vote, as the basic means 

of participation in the political process, is regarded as funda¬ 
mental, see, e.g. v. niu-ig tejn, 405 U.3. 330, 336 (1972). 
Unjuatlfiod discrimination vhlch results in unequal access to the 
electoral process undermines the legitimacy of representative 
government, Reynolda v. 377 U.S. 533, 555 (1964), An 

othexvlno qualified voter lias a constitutionally protected right 
to participate in elections on an equal basis with other individ¬ 
uals similarly situated and government oust Insure that "one man's 
vote , , , is to be worth as ouch as another's," yegbern ▼. 
gan^^ora . 376 U.3, 1, 8 (1964), Infringements upon or restrictions 
of the right to vote are viewed suspiciously, H'MBgg v, YinUn^ft 

of Flections. 383 U.3. 663 (1966)| Duna v . fiUiaJiSin, eupf*. 
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4. Similarly, distinction* between individuals made 
by government on the basis of race are suspect and con only be 
Justified by the demonstration of a compelling state interest 
for the distinction. Bollln/t v. Shnrpo . 3^7 U.S. 497, 499 
(1954){ Kortmatnu v. Unltod States . 323 U.S. 2l4, 2l6 (1944). 

At the heart of the Equal Protection clause of the Fourteenth 
Amendment is the prohibition of unjustified distinctions on the 
basis of race or national origin. Slaughter-House Cases . 83 U.S. 
(16 Well.) 36, 81 (1874) j parte Vlrrlnla . 100 U.S. 339, 344-45 
(l88o)j HcLaufihlin v. Florid a. 379 O.S. 104, 192 (19C4). The 
Fourteenth Amendment was "unquestionably doslgned to condemn and 
forbid every distinction, however trtfllng, on account of race." 
Oror.on v. ;ilteha?.l . 400 U.S. 112, 127 (1970). 

Furthermore, the reach of the Fourteenth Amendment 
is not limited to statutory racial classifications but extends 
to invidious classifications which ore *'product[8l of discre¬ 
tionary administrative dctormlnation[s] made in good faith 
and not of a desire to circumvent the Equal Protection clause." 


E2liSI V. rUY..9t.r< 
See alBoL?3iiax4 v. 


5, 400 F. 2d 294, 293 (5th Clr. 19C8). 
LiSEilaifiQa. 373 U.S. 257 (1963). 


5. The Findings of Fact herein set forth throe types 
of racial discrimination that operated in the May 1, 1973 School 
Board election in District Onei intentional, subjective dlscrlml- 
nationt election irregularities with a discriminatory Impaeti 
and conduct not Irregular on its face but having a racially 
discriminatory impact and not Justified or explained by the 

* 

defendants. All three types of discrimination violate the 
Foxxrteenth Amendment. 
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6. ilM pnposltlon that eonselo'is racial elaaslflea- 
tlona In tha voting pracess, or purposeful dlserlalnatlon among 
voters on the basis of race violates the Equal Protection clause 
Is 80 veil establlohed as to hardly warrant the citation of 
authority. See e.g. sell v. Southwell . 376 P. 2d 659 (5th Clr. 
1967) J ILlfc V. D022I1* 314 P. 2u 767 (5th Clr. 1963)1 Anderson v. 

375 U.S, 399 (1964). The conduct detailed In Paragraphs 
42 tlirough 47 of the Findings of Fact, suprai consciously directed 
at Black, Puerto Rican and Chinese voters. Is obviously condemned 
by the Fourteenth Amendment. 

7. But It Is not only Intentional discrimination which 
is unconstitutional. Election officials have a duty under the 
Fourteenth and Fifteenth Amendnonts and the Voting Rights Act of 
1965 and Its 1970 Amendncnts to refrain from engaging In conduct 
which results In any distinction or classification based upon 
race end to further refrain from applying or neglecting to apply 
any procedures resulting in deprivation or dilution of the 
franchise. Iriiae v. IMia* 343 F. supp. 183, 195 (W.D. La. 1972) i 
£22223 V. £22i, 279 P. Supp. 60 (W.D. La. 1963). Hot only must 
election officials ro^*raln from dlserlralnatory action but they 
have an affirmative obligation, as agents of the State, to assure 
that Ivis qualified electors cast a meaningful vote. Cf. U.S. v. 
KloslssiPPl . 256 F. Supp. 3^»4, 348 (3.D. Kiss. I966). The fact 
that Irregularities that occur In the conduct of an election are 
not the result of a subjectively discriminatory Intent is unim¬ 
portant. It suffices that the impact of the irregularities Is 
discriminatory to bring then Into conflict with the Fourteenth 
Avepdaent. See also Kennedy Park Assn, v. City of Lackawanna . 


nt 
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436 P. 2d 108, 11^ (2d Clr. 197) cert. den. 4oi U.S. 1010 (1971); 
Hunter V. EricKsoa . 393 U.S. 385 (1969); wrl^ v. CouncU _of 
ntv nf EMDorla . 407 U.S. 451 (1972); v. foelj, 297 P. 

Supp. 46, 51 (W.D. La. 1969). 

8. ‘rhe iregulerltlee detailed In Paragraphs 16 throu^ 
37 of the Finding! of Fact are of tlila type. Polls did not open 
on tinej hi-lingual materials were not made readily available to 
voters; parent voter cards arrived at polls late, or not at all; 
computer lists of regular voters were Inaccurate and difficult 
to use; documentary Identification was required of voters in 
some election districts and not others;*-a lack of training and 
insufficient and Inaccurate Instructions contributed to Improper 
and/or Ineffective performance of their duties by election 
inspectors and translators. While many of these Irregularities 
can be attributed to human error, and few of them can be 
ascribed to a subjective Intent to discriminate, the fact Is that 
In District One they did discriminate. That Is enough. 

9. The cases of Toney v. White , supra, and 2E25£Q v. 
2231 , Bupra, Illustrate the principal. In loQey a registrar of 
voters failed to strictly comply with the statutory procedures 
relating to the purging of voters from registration rolls. This 

« M»w vr>i*k Election Law § 225 (McKinney 1964) (Additional Supp. 

1973) provides In pertinent part that 

chalicngrany person appearing to vote whom the Inspector 
li SltMr a^JoJedvre. . r.q»dre..nt nor th. 

tlon based upon the rac« mir^d^tates v. Pagan . 314 P. 2d 

of the l4th Amendme'it, See gWv.a v. ■» 

^7 (5th Clr. 1965)* 



















Irregularity resulted In the disenfranchlseaent of a nunher of 
Black Toters. The Court found that there was no calculated 
racially activated puznpose for the acts and omissions of the 
registrar and tlxat in fact the registrar nay not have been awax*e 
of the applicable provisions of law. Nevertheless, the failure to 
comply with every detail of State law had "discriminated in fact 
in the administration of the voting process" and was held suffi¬ 
cient to void the election. 

In Bry.m v. Post , supra, an election was set aside upon 
a finding that the court clerks, although not engaged in an 
intentional plan to deprive Blacks of their right to vote, had 
administered the absentee balloting procedures in a manner that 
was "discriminatory in fact." 

10. Aside from conduct which was Irregular and had a 
discriminatory impact on Black, Puerto Rican and Chinese voters, 
there were a number of decisions made end actions token by 
defendants that although not ahou > to bo Irregular, did have a 
racially discriminatory Impact and were not explained or Justlflet 
by the defendants. Such conduct also runs afoul of the Equal 
Protection clause. 

11. Creation of now election districts, and changes 
of election districts and polling sites prior to the Hay 1 
election occurred almost exclusively in the minority areas of 
District One, Confusion and disenfranchisement of minority 
voters resulted from these actions. A number of polling sites 
in the White sections of the District were placed in large 
apartment houses, facilitating voting by their residents. This 



2h 







was not dono In the Black* Puerto Rican and Chinese areas of the 
District. 


12, Seemingly neutral voting procedures offend the 
mandate of the Equal Protection clause when they adversely 
affect a minority group,* Gomllllon v. Ll/ditfoot . 364 u.S. 339 
(196); V. Ei'SaQ. 314 p. 2d 767 , 772 (1963), or an economi¬ 
cally deprived group. Hnmer v. Ylrfclnla State Board of 
Elections, supra. Courts have frequently declared that govem- 
raontal action which neither explicitly or Implicitly Is designed 
to discriminate against a racial group, hut 'fhlch causes a 
disproportionate burden upon a racial group Is violative of 
equal protection. Castro v. Eoccher . 459 P. 2d 725 (lot Clr. 
1972); Ch gnce v. Board of Exo-itnora . 458 P. 2d II 67 (2nd Clr. 
1972 ) (public employment dlscrlnlnatloa^; Pawkinn v. Tovm of 
Chaw, Hl,nnlr,slPt)l . 437 P. 2d .1236 (5th Clr. 1971) (provision of 
municipal services); Porvralk Core v. Wo rA-alk RedevcloTxnent 
Agen cy. 395 P. 2d 920 (2nd Clr. 1968), (adinlnlstration of 
government programs). It Is not necessary that the challenged 
governmental action falls exclusively upon a rstclal group. It 
Is enough that the racial group beturs a disproportionate share 
of the burden created by state action. Chance , supra, 458 P. 2d 
at 1176 . 

13. While there may exist explanations for the changes 
of election districts and polling sites in the minority areas. 


* The plaintiffs In this action are all recognised as members 
of Identifiable racial and national origin minorities. Cf. 
Hsnifinaea V. Texas . 347 U.f., 475 (1954i. Moreover, plaintiffs 
do not loco the protection of the Constitution due to the 
fact that as a sun total they nay represent almost 50^ of the 
population In District Oi.o. "in the context of the Consti¬ 
tution's guarantee of equal protection, 'mlnortty' does not 
have a merely numerical denotation; rather It refers to an 
Identifiable and specially disadvantaged group." o raves v. 
Bacm. 343 p. Supp. 704 (W.D. Tox. 1972 ) aff'd sub. non. 

White V. Rggloter . 4l U.3.L.V. 4835 (1973). 

I‘<l 
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and not the White areas of District One, and for the location 
of polling sites In apartment buildings in the White areas and 
rot in the nlnorlty areas, the defendants did not come forth with 
any explanations or Justifications in the course of the hearing. 
Absent a very strong showing of Justification these actions 
stand condemned because of their racially discriminatory Impact. 

l4. Finally, any practices and procedures which hinder 
effective exorcise of the franchise must be carefully examined 
in light of the historical denial of the vote to certain 
specially disadvantaged alnorities,* A history of long 
continued exclusion is one element to consider in finding a 
pattern of rrima fade discrimination. Graves v. pames . 343 P. 
Supp. 704, 728 (U.D. Tex. 1972), aff sub. nom. White v. 
noglsbor . 4i U.3.L.W. ^^335, 4889 (1973). As stated in 
States V. Duhe . 332 F. 2d 759 {5th Clr. 1964) "(wlhile theoreticaJ.ly 
epplicable to all, these now requirements primarily affect those 
vho bore the brunt of previous discrimination and tend to main¬ 
tain the position of advantage one class has already obtained 
over another". 332 P.^ 2d at 768 , 

15 . Not only must the Court review the claim of racial 
discrimination within its historical context, but "(l]t would 
bo both misleading and Improper to Ignore either the Icmedlate 
setting or the broader atmosphere of fear and distrust in which 
the opposing groups were operating." Pride v. Community School 
Bd. of Brooklyn. Dist. ,fl8 . 482 P. 2d 257, 267 (2nd Clr. 1973). 


• Clearly, Puerto Rican, Blacks and Chinese voters*were the 
beneficiaries of the Voting Rights Act of 19^5 and the voting 
rights Amendments of 1970 which precluded, in^ei fOifi, 
lltorticy tests, a requirement of the ability to read and write 
English, and other techniques and devices designed to dscrlal- 
nate In the right to vote. See 42 U.S.C. (§§ 1973 aa(a), (u) 
and 17f3h{3). The attempt of Congress waa to assure that 
elections would no longer be conducted In a racially dscrlml- 
natory manner. Or egon y. MltPhcl l. 400 U.S. at 127, 

Kntr,cnbach v. MorTm . 384 U.S. £>41 ( 1966 ). 
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16. The Impact of tha various discriminatory actions 
and procedures at work In the District One School Board election 
taken cumulatively, was substantial. It la neither possible nor 
necessary to determine whether the outcome of the election would 
have been different had the discrimination not existed. The 
existence of substantial racial discrimination In the conduct 
of the election requires that. It be set aside. U.S. v. P?st, 

297 P. Supp. 46 (W.D. La. 1969 ); Bell v. Southvfcll . 376 F. 2d 
659 (5th Clr. 1967 ); Brown v. £ 2 ^ , 279 P. Supp. 60 (W.D. La. 

196 O). 

17 . Accordlncly, judement Is hereby entered setting 
aside the School Board Election held in Community School 
District One on May 1, 1973. A special election shall be held 
and the parties are directed to submit proposals for the 
scheduling and conduct of the special election within ten days 
of the date of these Findings. 

Dated: November 24, 1973. Respectfully submitted. 


FREDRICK E. SHERMAN 

4o 5 Park Avenue 

New York, New York 10022 

JACK OREENBERO 
JAMES M. NABRIT, III 
ERIC SCHNaPPER 
CHARLES E. WILLIAMS, III 
Suite 2030 
10 Columbus Clrcli’ 

New York, New York 10019 

IRA BEZOZA 

Attorneys for Plaintiffs 




Fredrick E. Sherman 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COALITION FOR EDUCATION IN DISTRICT 
ONE, et al., 


Plaintiffs, 

-aqainst- 

THE BOARD OF EDUCATIONi OF THE CITY 
OF NEW YORK, et al.. 

Defendants. 


73 Civ. 3983 


FINDINGS OF FACT 


OF LAW 


This action having been tried upon the facts by 
the Court without a jury, the Court does hereby find the fact* 
and states separately its conclusions of law thereon, and 
directs the entry of the appropriate judgment, as follows: 

FINDINGS OF FACT 

1. Plaintiffs have commenced this action in their 
own behalf and on behalf of all others similiurly situated who 
compose a class of all Spanish surnames (Hispanic), Black and 

Chinese voters in the City of New York. 

• 

2. A motion for Preliminary Injunction was filed 
for an order enjoining defendants. Board of Education of The 
City of New York and Community School Board of School District 
0.ne from abolishing any positions or job classifications in 
Community School District One that were in existence in the 
1972-1973 school year and from taking any other irreversible 
actions. 




/ 
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3. A hearing on the Preliminary Injunction was 
Ordered and upon stipulation of the parties and with the con¬ 
sent of the Court, it was agreed that the determination on 
the Preliminary Injunction be the final judgment of the Court 
in this action. 

4. An election for members of the Community School 
Board in Community School District One was held, along with 
similar elections for 31 other school boards in the City of 
New York on May 1, 1973. This election was held by a method 
of election known as P roportional Representation . 

5. Every duly registered voter was eligible to 
vote in this election as well as every parent who had a child 
attending an elementary or junior high school in a community 
school district. 

6. , The evidence indicates that great efforts 
were made to enroll as many pareht-voters as could be ob¬ 
tained. These efforts were made by the Board of Education, 

The Board of Elections and the members of the various com- 
munitijs involved in the election. 

7. Pursuant (o an order of this Court in Lopez v. 
Dinkins , The Board of Elections and The Board of Education 
provided bilingual interpreters in both Spanish and Chinese 
in those election districts where the census tract population 
of these ethnics exceeded S Percent and printed the instruc¬ 
tions on each ballot in Spanish as well as in English. 






■. Over 12,500 persons in District One voted, 
this number being about double the number who voted in the 
prior school board elections in District One and was the 
second highest percentage of registered voters who voted in 
any district in the City. 

9. Testimony reveals that during the course of ths 
election there were a number of irregularities. However, 
such irregularities occurred to all classes of voters whether 
toey wore Hispanic, Black, Chinese or White, equally, as 

•• the school districts throughout the City 

of New York. 

10. Testimony further reveals' that many of the 
irregularities were caused by ♦■he over enthusiasm of the sup¬ 
porters of both factions in the election. 

11. The Board of Education jointly with the Boarl 
of Elections made special efforts to provide information and 
assistance to assure the largest possible turn-out of voters 
by providing special adverting in multi-lingual media, by 
preparing and distributing bilingual materials for the filing 
of petitions of candidates, registration of voters and in¬ 
structions to voters in how to vote in a Proportional Re¬ 
presentation election. Each voter was advised in both 
English and in Spanish of the election district where he was 
to vote and the location of the polling place in said electioi 
district prior to the date of election. 

I 

12. Plaintiffs have failed to produce any credible 
evidence of racial discrimination in the conduct of the elec¬ 
tion in District One. 





CONCLUSIONS OF LAW 

1. Mere irregularities in an election, without 
a clear and unequivocal showing of racial discrimination is 
insufficient to invoke the jurisdiction of the Federal Courts. 

2. Even, showing some evidences of racial discrin 
ination it was insufficient to annul a completed election. 

ORDER AND DECREE 

Pursuant to the Findings of Fact and Conclusions 
of Law entered this date it is ordered, adjudged and directed 
that plaintiffs' action be dismissed. 







UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


X 


COALITION FOR EDUCATION IN 
DISTRICT ONE, et al., : 

Plaintiffs, : 

-against- t 

THE BOARD OP ELECTIONS OP ! 

THE CITY OF NEW YORK, et al.. 

Defendants. 

—————x 


STIPULATION 

73 civ. 3983 (CES) 


Counsel for the parties to this action, on behalf 

of their re.ipectlve clients, hereby stipulate and agree 

that the annexed table contains an accurate characterization 

of the rcce or national origin of all of the witnesses 

called In the course of the trial of this action and of 

the various candidates for the school board of Community 

School District One who rai. In the May 1, 1973 electlcn 

snd said annexed table shall, and hereby Is, made a part 

of the record in this action. 

Dated: November 28, 1973 FREDRICK E. SHERMAN 

375 Park Avenue 

New York, New York 10022 

JACK OREENBERO 

JAMES M. NABRIT, III 

ERIC SCHNAPPER 

CHARIZS E. WILLIAMS, III 

Suite 2030 

10 Columbus Circle 

New York, New York 10019 


IRA BEZOZA 

— 

FT^arlck £. snerman 


NORMAN REDLICH 
Corporatlcn Counsel of the 
City of Hew York 






prAiNTE-’F wrrrassES 


DEiiraroA"? ’irrrtT=:s£ES 




Judith Eiumann (V) 

Eunctn '.sniteslde (a’) 

'.’ilia Kranir (.j) 

li C-nroia (t-;) 

•’1(. a &■; ?i {V: ) 

~La.z 

. ; Tit ill . ) 

j'l.' ullgrav (k; 
fm.ilr Jose "orantc (PR' 
./I?.: .am Ca. ;tl (v:) 

Th. i3 McC?.' . (Vf) 

HI Morales (PR) 

Artvro Santiago (PR) 

Viator Gonzalez (PR) 
Frederic Gaumer (W) 

Marla Medina (PR) 

Pard Chan (PR & C) 

Anna Rockltter (VJ) 

Nicomedes Sanchez (PR) 
Gloria Marla Ortiz (PR) 
Mlrlan Rios (PR) 

Suet Fong Ng (c) 

'Lee Chlng Chan (C) 

Ethel Lobnan (V/) 

Yuk Chlng Lum (C) 

Louise Elaine Armstrong (W) 
Armli Ruiz (PR) • 

Petra Santiago (PR) 

Luz Martinez (PR) 

Fran Barrett (v/) 


Rav Frankel (W; 

Evelyn Sai:sDlc (VV 
Edv;ard (W) 

Natalie ichutr-ir TV.) 
Abrahim Levir.v 
Tony Gennarc f.; 

Sharon E-.ri.r'’:3rg (c' 
Rita Hu' ;Ln 'W) 

Marilyn Uuda y:) 

Emily Ar.oyo ’r'.i 
Archil, aid Rcb:: t or i ') 
Joseph Frlsti. r..'. 

She Ivy Young i':; 

Paul Greenber^ i’..') 
Martha Lugo 
Raifela Rodrlquoi, 

Myrta Acevedo ^PR) 
Carmen Sameday (PR) 
Evelyn Yatkowltz (W) 
Joseph Frost (W) 


COALITION SLATE CANDIDATES 

Eric Snyder (VJ) - not on ballot 
Frank Suarez (PR) 

Georgina Hoggard (PR)* 

Jane Tam (C) * 

I^le Brovm (B)* 

Bertram Beck (VJ) 

Henry Ramos (PR)* 

Pedro Cordero (PR) 


♦ ■ elected 

W « VJhlte 

B - Black 

C - Chinese 

PR ■ Puerto Rican 


COMNTITTEE FOR EFFECTIVE 
EDUCATION SLATE CANDIDATES 

Adolph Roher (Vf)* 

Carolyn Kozlowsky (W)* 
Jerome Goodman (Vf)* 
Jeanette Marconi (Vf) 
Richard Price (W)* 

Donald Brown (B)* 

Freeman Stillings (VJ) 
Martin Schlff (Vf) 

Saul Mlldworm (Vf)* 

INDEPENDENT CANDIDATES 

Muriel Norgrove (B) 

Eugenio Matta (PR) 

Jeanne Jackson (C) 
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APPEArUNCES: 

FREDERICK E. SHERMAN, ESO., 

CHARLES E. V'lLLIAMS, III,' ESQ. 

ARNOLD ROTIIBAUM, ESQ., 

Nov; York City 

Autoi-fieys for the Plaintiffs. 

NORMAN REDLICII, ESO. 
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By IRV.'IN L. rEKZO'j, ESQ., 

DORON GOPSTEIN, ESQ., 

Attorneys for the defendants Nev; Y'ork City 
Ecr.rd of Elcsticr.s, !>cw Yfrl; City Beard of 
Education, and Connunity School'Board, 

District One; and 
JOSEPH .SLAVIN, I<:.3Q. , 

Attorney-for the defendant Kings County 
Democratic Ccnimittee. 

; 0 P I I 0 N 

STEV.’ART, DISTRICT JUDGE: 

The plaintiffs are predominantly black, Puerto Rican 
and Chinese residents of Community'School District One in Man- 


1 / 


1/ This term encompasses all persons of Hispanic heritage, the 
large majority of whom are Puerto Rican in District One. 


/>■? 









hattan ('’Diotrlct One") and ^hG Coalition for Education in 
District One, an unincorporated association of parents, teachers 
and cormnunlty residents. They brine this action challeneins 
the legality of the I'ay 1, 1973 election of members to the Dis¬ 
trict One school board, clalnine that numerous actions and 
omissions of the defendants resulted in the election being held 
in a racially discriminatory manner. The defendants are prin¬ 
cipally the'members, employees and agents of the ::cvrYork C-*ty 

2 / 

Board of Education and Board of Elections.' The plaintiffs seek 

a Judgment declaring the I'ay 1 election invalid and ordorinr 

3/ 

a nev/ school board election in District One. 

ihe defendants, v.'nllo admitting tha.t certain irregu— 
xaritios occurred in the iiay 1 election, contend that positive 
steps v.’ere taken to encourage minority participation in this 
election; that there vrere no more irregularities than caused 
by usual human fallibility in all elections; that the irregu¬ 
larities v:ere in no way discriminatory; and that, oven if some 
discrimination was shown, it was not sufficient to set aside an 
otherwise valid election. 


2/ The remaining defendants are the various Now York City Demo¬ 
cratic and Republican county commlttoos and their respective 

chairmen, and six members of the current District One school 
board. 

3./ Plaintlxfs’ complaint also challenges the selection and per¬ 
formance of election inspectors who serve during each olectioi 
Now York City. The 'District One controversy, 
originally brought on by an Order to .Show Cause for a Prelim¬ 
inary Injunction, became a separate matter, and is the only 
issue currently befo7*e this Court for decision. The clty-wld( 
challenge to the system of selecting election inspectors re- 
ma_.j3 pending. The class action aspects of the lav;sult have 
also yet to be determined, and need not be at this tine. 


/f'f 



This natter or*lGinally reached the hearlnc staRO on 
a notion for a preliminary injunction to enjoin certain actions 
of the alleRedly llleRally elected school board. At the con¬ 
clusion of an extensive evidentiary hearlnR, which continued 
for olRht days and at v.'hich nur.ierous exhibits were Introduced, 
the parties stipulated, and it v^as so ordered, that the hearinR 
should constitute a full hearlnR on the merits of the plain¬ 
tiffs' claim as to the election. 

V/c are therefore faced with tv/o Questions; 


1) Vfas the Hay 1 election conducted Generally in a 
manner \;hlch either dem->nstrated a racially discriminatory 


purpose by the 
in a racially 
blacV:, Puerto 
and therefore 
2 ) 


defendants and their aRcnts or which resulted 
discriminatory impact on the votlnR rlRhts of ^ 
Rican and Chinese voters and any potential voters, 

llleRal? 

If so, is a now election a necessary and proper 


remedy? 

Prior to the Hay 1 election, a Rroup representins 
Puerto Rican and Chinese voters city-wide, some of v;hom are 
also plaintiffs in this case, brouRht suit to secure their 
riRhts to mulfllinRual school board elections. Lope?; v . r _. Pin , :*.i jl 3 
73 Civ. 695 (S.D.N.Y. 1973). Various orders were stipulated to 
regarding a multilingual pre-election nomination process. On 



voters". 
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Mai’ch 21, 1973 > tlila Court Issued an Ordex* concerning the May 
1 election i*eguirlng the defendants, v;ho are essentially the 
sair.e as in this case, to; 

1. prepare ballots v/ith instructions In Spanish 
as v/oll as English; 

2. prepare and distribute sample ballot placards 

v.'lth instructions in Spanish and Chinese as well as 
English; * ~ " 

3 . prepare and distribute separate instruction 
sheets in Spanish and Chinese, as well as English; 

^1. provide at least one person v;ho was bilingual 

xn r-nglisn and Spanish or English and C!ilnose to act as 

an Irterpretf-r at each school polling site where there 

were,'respectively, more than 5/9' luorto RlCc'in or more 

5/ 

than 5? Chinese students enrolled. 

« 

5» infoiTi Spanlsh-fioeaking and Chinese-speaking 
voters of all forms of bilingual assistance avajlable. 
ihis Oi’dor, v/hlch v:as reached through negotiation ^•'y the partlo.', 
was not appealed. 

Plaintiffs in this case contend th.at neither the letter 
nor the spirit of the Lones Order was co.-aplled v.'lth on May 1, 1973j 
and that the failures to comply were among’the numerous failures 


y This Court reiccted a proposal by one of the defendants in 
amend the .March 21 Order to Include a provision 
tnat the person offering bilingual assistance at the polling 
site do so only "upon roque.st". 


by the defondantc, vfhlch resulted In a discriminatory elec¬ 
tion. 

Defendants contend that in addition to conplylns 
fully, they went beyond the letter of the hope:: Order, to 
which they had essentially stipulated, and provided iancuafje 
assistance in other lansuarjes in addition to Cpanlch a.nd 
Chine_se._ . . - _ 


In September, 1973 another group allegedly repre¬ 
senting Puerto Rican voters city-wide cane before this Court 
to secure bilingual assistance for the general elections of 
November 6, 1973 and all future elections. > 

73 Civ. 39^?! (S.D.N.Y. 1973). Concluding that "Ctlhe conduct 
of an election in English only violates plaintiffs' rights 
under the Voting Rights Act of 196’^, I'.C.C. C1973 ot sov^. 

and the Voting Rights Amendments of 1970, 42 U.C.C. §1973aa 
et sfro ., w’nlch enforce the Fourteenth Amcnd'ment to the Constltu- 

' ft 

tlon of the United States and the Civil Rights Act of 1871» 

42 U.S.C. § 1983 ," this Court signed an Order on September 26, 
1973 ci’antlng plaintiffs a preliminary injunction guaranteeing 


for the November 6 election to all Puerto Rican voters in New 
York City essentially the same lancuagc assistance which Puerto 


Ricans and Chinese had been granted for the school board elec¬ 
tions earlier this year. The provision for interpreters' 
assistance at the polls was spolleci out in greater detail than 
In the Lopez Order: 
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•Sal.'l tiu'.UHlators [Spanish and En^'^llsh ' * . 
spf.’aJ:in ,3 ncrscnc] ahall bo porr.ittod to 
approach Cnonlah apoa!:ln^. voters for tlie 
pui’poae of offei'liv'; asslsla^nco and sliall 
be pornltted to f:o behind the rA'ard-rails 
for purposes of provldJno assistance* 

T)ils Order which was o]so reached tJu’ourh noc.otiatlon by 

the parties, was not appealed. The question of bilincual 

assistance for all future elections is pendinir before this 

y 

Court on the To rres pi^^i^itiffs' motion for summary Jud^nient. 


£/ To complete the picture as to related litir,.atlcn: 

tliis Court's Septemhor Order appareiitly prompted 
the Ui'iltcd States Department of eratice to nova to re¬ 
open a dec J ai’Cieory .■) U'l.yment exeisuin*; ;iroax, ’uinrs and 
Dow Yora (/iaahattr.n) counties from OGctlon ''1(a) of the 
Votii:;; }'.i':hts Act of 116[>, as i!i 1970, H2 U.S.C. 

Gl973b(a), (b), allorrin", that the "rntlJch only re- 
qu.lrrmenc v.;,'.s n "‘cerit or liovice' V'itr.'ari d'rjccjori ^(c) 
of the Act, ^2 U.o.C. Ol-T^bCc), v'hich "has been used 
for the purpose or with tl:c effect of denyi.nr, or abrid^- 
inc; *^he ri"ht to vote on acccnr.t of race or color of 
Spanish spealcxni: citisens living in Do’u York City". 

This motion to reopen was granted by a tlyec-judijO coiirt 
of the District of Colombia Circuit on Dovciriber 5, 

On January •!, 197-I, that Court ruled from th.a banch 
that the throe ilev.' York City counties were not exempt 
fi*om Section ^l(a) of the Voting nights Act. 


1973. 


A related natter, Volo s v. Cu nn ln'*ha n, 73 Civ, 
2666, a class action roelflnr:'mineral relief with rer^ard 
to election inspectors in Dev; Yor!c City similar to 
that soualit bv the plaintiffs at bar (see note 3 
supra ) has also been filed v.'lth this Court. 
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Flndlnng of Pact 


I. Backcround; May 1 election. 

Pursuant to Nov/ York Education Lav; §2590-c, 
each of the thlrty-tv;o community school districts in llev; York 
City is Governed by an elected board. Elections v;ere 
held throuchout the city for positions on each of the boards 
for the first tine in 1970, and-then a^aln on May 1, 1973. • 
Procedures for Mew York City school board elec¬ 
tions in General, and the May 1 school board election in 
particular, are different i-rora regular llev; York City elec¬ 
tion procedures in at least three substantial \;ays. 

First, in school board elections, there are two 
catoGorles of ellGlble voters: all rocularly roGlotered 
voters, plus parents of public school children (hereinafter 

y 

referred to as "parent voters"). Parents who arc not recu- 

t 

larly reclstered voters must register specially, and regu¬ 
larly registered voters living outside a particular school 
district, but having children in that district's schools, 
must register specially as parent voters in order to vote in 
the school board election for the district in which their 

i 

children attend school. Since each votpr is entitled to 


7/ Such parents must be cltlnens of Nev; York State, but 
not necessarily of the United States, over eighteen 
years of ago, and Hew York City residents for at 
least thirty days. Hew York Education Law 52590-c(3) 
(McKinney's 1973-7^ Supp.). 




only one vote, a voter who is regularly registered and 
lives v/lthln the boundaries of one school district, but 
v/ho has a child attending public school in another district, 
may elect to vote In onev but only one, of the two districts. 

Second, v;hlle regular elections are conducted 

using voter registration "buff cards" which enable inspectors 

to compare the signature of the voter at the poll v/lth the 

signature of the person who originally registered, the May 1 

school board election v/as not conducted in this fashion. For 

some reason which docs not appear on the record, computer 

print-out sheets bearing the names and addresses of t)‘.e 

voters \:(ivc. In the case of regularly registered voters, used 

8 / 

in place of buff cards. Thus, on May 1, inspectors v;ei*e not 
able to ixUt)icnticate regularly registered votci's' Gignat’'.''.''cs 
at the polls. Also for an unexplained reason, buff cards 
similar to those used in regular elections were used on 
May 1 for parent voters. 


8 / A twelfth-hour ruling by tlie New York Court of Ar/sra.ls 

on April 2~ .. 

buff cards 
Board ol' F. 


Jlou’ever, o 
tions \;as 
as planned 
Mew York 1 
Contr 
Court did 
outs to bo 
(Bup. Ct. 
The court 
concluded: 
reviewed ( 


7» 1973 hold that a state statute roqulx’od that 
bo used in the school board elections. Ra^mL’''''i v. 

32 N.Y. 2d 76S, 3^1^1 N.Y.g. 2ci Olff'iWiTfT 
n tile day before the elections, the Board of siec- 
authorlaod by legislative anendmont to go fci'wnrd 
•.?ith the use of the computer print-outs, hai/s of 
!;73, Ch. ?36 (adopted and effective Anrll 30, 1973). 
ary to del'oridants' contention, the Now York Bunreno 
not subseouently rule the use of the computer nrlnt— 
constitutioual in Aponte v. Board of Eject lens 
Kings County, Special rorn. fart I, iiay T6TT973). 

1 oujid that tlio plaintiffs lacked standing to sue, and 
"...tlie merits of the constitutional issue cannot be 
citations omitted)." 


8 


Uo 


Finally, the school board elections, unlike others, 
are conducted under a system of proportional representation. 
V/hlle this system Is meant to Increase minority representation 
while Kuaranteeinc majority control, It has at least two other 
ramifications for this case. First, it complicates the ballot- 
Inc process. Voters may vote for one or more candidates up to 
the number of vacant seats on the board, but in some manner 
they must express a preference. The Instructions call for the 
placlnc of numbers next to the name of each candidate voted 
for In order of preference, e.c., one for the voter's first 
preference, tv;o for kls next preference, and so on. Thus, 
for example, a ballot centaininc "X" marks next to the names of 
each of nine candidates (the nwnber of seats vacant on the Dis¬ 
trict One beard) would be an invalid ballot, since the voter 
failed to show a preference. While this system Is not so com¬ 
plex as to be unexplainable under ordinary circumstances. In 
an election \;here there are an unusual number of uninitiated 
voters, many of whom speak, read or understand little or no Enel 
this ballotlnc process Is quite lllcely to create confusion, 
if Instructions are not clear, consistent, and multilingual. 

Secondly, tlie tabulation of ballots under a propor¬ 
tional representation system makes it impossible for the 
Court to determine the nambor of additional or amended ballots 
necessary to change the outcome of the election. Ballots are 
counted In random order, and each voter's first preference is 
noted. On the basis of this first count, candidates having 

9 




received- onoufjh votes nathe:natical.ly to Guarantee their 
victory are declared victorious. (The nunber of V'ctes so 
required is referred to as "quota".) In District One on 
May 1, a candidate receiving 1260 first place votes on tho 
first ccunt v;as decined to have reached quota and therefore 
to have v/on. After a candidate readies quota on this first 
count, any subsequent ballots v;hich indicated a first prefer¬ 
ence for that•candidate are redistributed and counted for 
the voter’s second Indicated preference. Exactly v/hich 
ballots are so redistributed in determined by the random order 
of count, determined by lot. ^^e;'.t, tho candidate with the 

lo’.'ost number of first-place votes is ddemed to have lost, ana 

/ 

ballots on which h^ Is tho first preference are redistributed 
to the second indicated preference on each ballot. This 
process is repeated until such time as there remain only as 

y 

many candidates as seats to be won. 

Thus, while tho dlffcrenco between tho candidates 

v:ho finished ninth and tenth in the balloting, after all of 

10 / 

the redistribution, v/as 266 votes, it is impossible to know 


y For a more detailed explanation, see’Cnmnb''! 1 v. Bd. of 
Ed_»c ation. 310 F. Supp. 98~99 (E.b.h'.V. 1970), a 
case in i;hich this tabulation system Itself vzas challenged. 

1_0/ Candidate Beck finished tenth, and was thus tno losing 

candidate who received tho moot votes. At the last count, 
he had 99^ votes, or 266 votes short of quota. 
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the significance of that figure. It Is quite possible 
that a change in the outcome of the election v;ould have 
resulted If, after the first count, an additional or differ¬ 
ent one or two candidates had reached quota, and thus had 
their surplus ballots redistributed to the second preference 
indicated. On this theory, somov.’horo between 108 or l'J3 

changed or additional ballots could very well have changed 

21 / 

the cutcomc-; It is most likely that the exact figure vrhlch 
indicates the number of changed or amended ballots necessary 
to change the outco;ne of the election lies somewhere between 
loO and 266 . All tills Court can do at this tine, in determin¬ 
ing whether the outcome of the elections could possibly have 
been affected by discrimination. Is to indicate the order 
of magnitude vflth which we are concerned. 

II. Background; District One. . 

District One is located on the Lov/er East Side of 
Manhattan, bounded on the llorth by East l^ith Street, on the 
East and South by the East River, and on the V/est by Fourth 
Avenue and the Bovrery In the northern half and Clinton and 

i 

Rutgers Streets and Pike Slip in the southern half. 

11 / Candidates L. Dro\%*n and Hoggard finished IO 8 and 143 votes 
from quota, respectively, on the flx’ot count. As a result, 
although they v;ere elected after redistribution, ballots 
on which they were the first preference were not redis¬ 
tributed. 




Census flGures Indicate that approxlnately *11.^12 
of the resident3 of District One cro black or Puerto Rican, 
but that this percentage Is not unlfonn in each neighbor¬ 
hood of the District. Sono neifjhborhoods are virtually all 
v.'hlte, such as the Grand Street area v/hich contains several 
middle-income cooperatives, and the middle-income housing 
development alonr: Pirct Avenue bct\.'oen Past 3r'd and "Post 6th 
Sti’oots. Other areas are virtually all black or Puerto Rican, 
in particular tho area oast of Avenue 3, from Houston to 
iJast I'lth Streets. Because of this dlsp^arlty in tho racial 
composition of nei gh.corhoods, some of the thirty-thi’ee 
pollinj: sites I’sed on May 1 serviced prcdor.incnt.ly v.’hlte 
voters, n'hilo other sites serviced prcdomlnautly hlacJ: oi’ 
Puerto Rican voters. A table listinr the District One polllnG 
sites on May 1 and provldlnc census data on the I’aclal makeup 
of the election districts located at each site as well as 
other data discussed belo’.v is sot forth in an appendix to 

'll/ 

this opinion. 

Tire school population in District One has a much 
higher proportion of nlrorlty members than 'the resident popu¬ 
lation. Over of the children attendlnc District One 

\2j This appendix Is plaintiffs’ Rxhlblt 1^1, which Is a 

composite of plaintiffs' Exhibits 16, l6A, 163 and 16C. 
The facts contained therein wei*e not disputed by tho 
defendants. 
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schools are black, Puerto Rican, Oriental or American Indian 
Decause the proportion of minority members In District One's 


13/ 


senool population Is much i^li^hor tlian the proportion of 

W 

minority members In District One's resident population, the 

proportion of minority members ar.onp Dloti’lct One's parent 

voters JLs slr.nlflcantly hlcher than the proportion of minority 

15 / 

members among District One's regularly rrsistcred voters. 


Sec plaintiffs' Exhibit 1: 

// 

% 

Black 

2,538 

I'l.B 

Puerto Rican (all Ulspanlcs) 

12,393 

72 . A 

Crlcnta?. 

926 

5.'l 

Amorlean Indian 

16 

0.1 

Total I'!;inorlty Student Population 

15,873 

92.7 

Total StudciiC Foi^ulation 

17,120 



As the resident population figures do not contain brenk- 
dovms for Orientals or American Indians, for comparison 
purposes, these two groups should he discounted from the 
school population fl.gures. The percentage of blacks and 
Puerto Ricans In the school population is still tvrlco as 
great as the percentage of biacl:s and Puerto Ricans in 
the resident pooulation, S7,2% compared to ill. 4?, 

15 / This Is corroborated In part by the fact that almost 8015 
of the pai’ont voters rogistorod in District One had 
Spanish or Chinese surnames. Of course, a check of the 
surnames of rev.lstorod parent voters could not reveal the 
namber of additional black parent voters. 
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I^any of .the Puei’to Hlcari and Clilneso ror.ldentG of Distr.ict 
One speak, I’cad or understand little or no Encliah. 


The May 1 school board elections in Dlsti’ict One 
spurred a c^eat deal of coiOinunity lnte.rest, concern and 
participation. The rate of pre-election reclstration, 
Includlnr, parent roclstration, uas very hinh and the pro- . 
portion of voter turnout on el^cctlon day v;as nore than tv;lco 
the clty-v.'ide averaco. 

Althou'_';h slates of candidates v:ere not officially 

sanctioned nor slate affiliations listed on the ballot>3, 

there ’.-.•ere in fact tv.'o dates, one cor.'.pri.sed of eight, the 

other of nine candidates,'plus three candidates ;;ithout slate 

affiliation, run.alng for the nine seats on the District One 
16 / 


board. One slate, sponsored by the plaintiff, Coalition 

for Education in District One, was conprisod of the incumbent 

school board, most of whom v;orc Puerto Rican, black and 

Chinese, and was recocnlsed in the community to represent the 

pc]loles of the incumbent board concerning bilingual education 

11/ 

and parent and community involvement in the schools. The 

I 


16/ This fact is clearly indicated by campaign organization 
and literature ar, well as by tl'.e common perception of 
community residents reflected in the testimony. 

17/ This was reflected in the testimony of \.'llliam Carlottl, 
a witness we find totally forthright and credible. 




/ 


opposition slate v^as sponsored by a r*roup called the Com¬ 
mittee for Effective Education and supported, financially 
and otherwise, by the United Federation of Teachers. It 
consisted of eicht vdiito candidates, and one black. The 
election v:as bitterly contested between these two groups, 
and tills struggle contained serious racial and -etlinlc tiver- 
tones. 

Prior to May 1, all parties also had a high degree 
of av/areness of, and concern over, potential difficulties 
in conducting the school board elections in a manner which 
./• allov;od full participation oi minority voters, especially 

nev;ly-cnfranchi5cd parent voters. In addition to the lawsuits 
discussed above, meetings were held between various intorcsced 
community groups and officials of the hoard of Elections at 
v;hlch numerous proposals wore made. In response to the 
various expressions of concern, the Board of Elections took 
certain steps v/hlch went beyond those compelled by the Lope? 
Order in some respects In an attempt to allow full minority 
participation In the May 1 election. For example, instruc¬ 
tions were prepared in several languages in addition to those 
compelled by the Ordei’. The election was publicised through 
the "ethnic media". A special dopiity registrar system ex- 
panded opportunities for the registration of parent voters. 

15 

nr 
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III. Conduct of the May 1 Election. 


Despite these efforts, there v/as tremendous con¬ 
fusion and a larr.e Incidence of Irrofjularltles at certain 
polllnc places In District One on election day. The totality 
of the evidence adduced at trial compels this Court to find 
that the May 1, 1973 District One school board election was 
conducted In a r.anncr v;hlch had a substantial dlscrlninatory 
Impact on black, Puerto Rican and Chinese voters and poten¬ 
tial voters. This racially discriminatory Impact resulted 
from essentially t;.'o types of conduct: a) that v;hich was 
a departure from otatutoc or established administrative 
procedures and had a discriminatory impact on minority voters 
and b) c^-nduct which was not on its face Illegal cr irregv.lar, 
but A/hich had a discriminatory Impact on minority voters, and 
which v.'as not explained or Justified by the defendants. In 
addition, there A.’ere Incidents of intentional racial dis¬ 
crimination by employees or agents of the defendants. These 
incidents merely compounded the racially discriminatory Impact 
v/hlch resulted from the general practices and procedures 

4 

employed In the election. 

Generally, the racially discriminatory Impact v;as 

i 

demonstrated at the hearing by evidence of irregular practices 
at polling sites servicing predominantly minority voters, 
or by actual disparate treatment accorded minority, as com¬ 
pared to white, voters. 


16 


r/i 


<r 


In • total?.ty, conduct v.’hich liid a racially dis¬ 


criminatory Impact affoctoci several hundred votes, v.'hlch 
could have altered the outcome of the election. 

A. Conduct which was irregular or illocal and 
had a discriminatory impact cen be broken down into four 


catoRorles: 1) the absence or late arrival of election 
materials (includlnr: blllnf;ual materials) or inspectors at 
polllns sites cervicinc predominantly minority votersj 
I?) the unfair and inconsistent treatment of parent voters, 
the r,reat ms.lcrity of whom v.'ore black, Puerto Rican or 
Chinese; 3) inconsistent policy with rospoct to requiromorit 
ac4.wa.XAow.wCt. wh.Lcn causoa delays ana do^iial of votiii^*; 
rlp^hts at pcllln:; sites sorvlcinn predominantly minority 
voters and other Irropularlties caused by tlio use oi com¬ 
puter px’int-outs; ^1.) inadequate Instruction of inspectors 
and interpreters, v/'nlch adversely affected those voters 
v.-ho could speak, read or understand little or no Enpllsh. 


1. Absence cr late arj'ival of materials. 

All polls were supposed to be opened fro.m 6:00 A.H. 
through 9!00 P.M. on May 1. However, several polls serviclnp 
pi’edoininantly minority voters opened subr.tantlally later 
than 6:00 A.M. This was caused by the late arrival either of 
the voting materials, Includinc ballots or ballot boxes, or 







As examples, at 


18/ 

of the full complement of inspoctox’s. 

P.S. 6l'and P.S. l60, \;hich service predominantly minority 

voters, the polls opened betv.'eon 1 1/2 and 2 houx’s late 

due to the absence of the full complement of ins)ectors. 

At P.S, 6'3, parent voters v:ero prevented from votin" until 

after 9*'00 A.M. because of the absence of the parent voters 
-19/ 
book. 


Pex'haps the most sci’lous denials of the right to 
vote occuri’ed at J.II.S. 71 ard the hnmanuel Presbyterian 
Church. At J.lI.S.'Tlj parent voter materials did not arrive 
at all, and all oighty-three registered parent voters (of 
.w'hom v.’oro Spanish- or Chinosc-surnamed) did not have 
the opTiortunity to vote. At Emmanuel Clmrch, no voting 
materials arrived and thus no voting took place, until 
after 12:30 P.M. This polling site services mlnoriv voters 
almost exclusively, and there v;as testimony that of the 
tu.:r.ty-fIve or more voters v/ho appeared In the morning to 
vote, and coixld not, almost all of them were Puerto Rican or 

io/ 

black. In sum, the evidence concerning missing materials 


18 / Although the school board elections were by lav; non¬ 
partisan, there was a r.voat deal of testimony that the 
opening of certain polls .. 'i-l'.yod until an equal num¬ 
ber of Republican and Democratic inspectors v; : e •-Tiit. 

19/ Over of the parent voters registered to vote at P.S. 63 
v;ore Spani.sh- or Oiinese-surnamod. 

20 / The hoard of J^lcctlonc, v;hen listing the polling sites 

for representatives of the State Attorney General’s office, 
one of the many overseers of the election, failed to indlcat 
that voting was to occur at Emmanuel Church. 


or inspectors and resulting delays in the oponinr, of polls 
related alnost exclusively to polls cervlclng minority 
voters, and makes clear that many of those voters v;ere 
denied the opportunity to vote by these practices. 

Polling sites servlcinc prcdoninantl'' white voters 
(e.g., ^55 P.D.R. Drive) did not experience delays due to 
absence of niaterlals or inspectors. . - _ 

In addition, bilingual materials v;ere not al’./ays 
readily available at the polls. Each ballot did contain 
instructions In Spanish, and the Board of Elections did. 
mail out instruction sheets to eacli voter in Spanish aa v;;'ll 
as i;:np:lifih. liowever, distribacion on election day of •'sv;.:ple 
ballot placards" and "separate instruction sheete" in Epanieh, 
Chinese and English, as reqiilrod by the Lopes Ordor, in a 
manner iji which the voters could be assls>;od thereby, v:as 
spotty at best. The effect of the absence of such nateric.ls 
v;ould obviously be greatest on voters v;ho spoke, read or 
understood little or nc English. 

2. Unfair and inconsistent treatment of parent voters. 

In addition to the aforementioned denial of voting riglits 
to parent voters resulting from the fact that parent votei* books 
arrived late or not at all at P.S. 63 and J.II.S. 71> sup ra p. Icl, 
the Executive Assistant State Attdrnoy General, in charge of over- 
seeing the election for state authorities, called by the do- 

I 

fendants, also testified to the late arrival of parent voter 


19 /;/ 









books at P.S. 20 and J.H.S. 
sites. 


60 and possibly other polling 


There was also nuch confusion with regard to 

v;here parent voters had to vote, both as to v.’hlch polling 

site, and v/hlch^electlon district or table within each 

polling site. V/hlle many parent voters were under the 

impression that their coircct polling site v/as the school 

their child attended, not all District One schools served 

22 / 

as polling sites on May 1 (e.g., J.H.S. 22, J.H.S. 56~). 
Further, several parents of District One school children were 
improperly instructed to vote for District Tv:o candidates 
at a school vrhich contained polls for both districts. 

Ihls confusion uzidoubtedly denied sozne parent 
voters the right to an effective vote. V/c reiterate that 
the overv;hel;rilng majority of parent voters v;ere Puerto Hlccn, 
black and Chinese, sunra. p. 13 . 

3. Inconsistent policy on identification and ether 
irregularities caused by use of computer print-outs. 

The use of computer print-outs Instead of buff 
cards created a groat dilemma for election inspectors. Willc 


21 / 


22 / 


Such confusion is 
tions Issued t\;o 
spec tors, v'hich c 
parent voters (re 
The percentage of 
who reoc)iod their 
on May 1 was \;ell 
registrants from 
tills al'fccted a p 
Spanlsli- and Chin 


understandable since the Board of Klcc- 
sets of instjructions c election In- 
ontalnod conflicting instructions as to 
on. 29 inf’vi). 

parent registrants from those two school 
correct polling site and actually voted 
below the avera.go percentage of parent 
other scliools who voted. At J.H.S. 56 , 
nrent registrant population that v/ao dl,': 
eoc-surnamed. 

20 


I 


formerly an Inspector could verify the identity of a 

potential voter by conparins the buff card slcnature v;lth 

tho sininatUrc of the person appcarinc at the polls, use 

of the print-outs prevented this procedure. The Board of 

Elections did not establish nor inforn its inspector’s of 

any uniform policy Kith resnect to verifying Identification 

21/ • 

of voters on May 1. As a result, inspectors at some elec¬ 
tion districts (E.D.'s) required written identification of 
voters before allov/inc thor. to vote, some required specific 
items of identification, others required no identification. 
At some E.D.s where inspectors required v.’rltten Identifica¬ 
tion, tlio failure to ’produce any wa’itten idontificatiun or 
such identification as v:ao deemed satisfactory by the 
particular inspector, resulted in the denial of tho rir/ot 
to vote oven Khero the names and addresses ’.-.'ero found on 
the computer list. In addition, the process of roqulriMo 
documentary Identification and detormininc; its sufficicr.cy 
added to the confusion and Icnctliened the lines. 

At E.D.s v.’here such identification v/as required, 
it v;as ncfnerally required of all!voters, rcRardloso of race 

iJi/ i 

or ethnicity. However, v.’lth one exception, the polling 
sites at which it v;as required were only those \fhich serviced 


^3 / In fact, one of tiic two Instruction sheets sent by the 
l^oard of Elections to Inrjpcctors for May 1, 1973 refers 
only to buff cards and ma’ces no reference at all to ce.::- 
puter print-outs. Melther instruction rdioot (Defendants' 
Exhibits J, M) provides for any documentary identification 
requirement. Mor have the defendavitn cited any ctatuto’’’/ 
authority for the docamentary identification requirement. 

W But SCO n. 25 infra . 



predominantly minority voters (q.g** P.S. 3^1* P.S. 61, 

?5_/ 

P.S. 160, Emnanuol ChurchJT For example, at P.S. 6l, many 
black and Puerto Rican voters who were In fact on the computer 
lists vrere tiu:*ned av/ay for fallui’e to produce cufflclcnt 
identification. At a number of sites servlcinG predominantly 
v.’hlte voters no identification v;as required. Therefore, in 
District One as a whole, the effect of the failure to in¬ 
stitute a uniform policy v;lth respect to identification had 
a dlscrir.'.liiatory impact on minority voters. 

The use of computer lists created several other 
irroGularitics, tu'o types of which had a racially dlscrimina- 

W 

tory ii;ipact. In certain election districts in v;hlch the 
populace v;as prcdc.ulnantly white, certain persons v.'hose names 
did not appear on the print-out but v;hose names v:ere knov.’n 
to the Inspector, v.’ere allowed to vote, and a notation to this 
effect was made on the print-out. In other E.D.s, compliance 
wit}i t)',G i’ule that a voter's name had to appear on the print¬ 
out (or a court order obtained) in oi*der to be enabled to 
vote was more sti'ictly observed. 


Tho exception v/as P.S. 63 , which is not a site sorvlclnr. 
predominantly minority voters. However, there vfas tes¬ 
timony tliat the iclcntificntlon renulrenont at P.S. 63 
v/as not administered evenly as between white and minority 
voters. 

26 / An example of an IrroGulnrlty \.'hich did not have a demon¬ 
strably .’:i*eator impact oji minority voters tha:. on \;liito 
voters \.’a.s tliO blr.h number of errors ootlr.atod (10-113^) 
in trails ferine Information from tho bufl cards to the ooin- 
putor print-out. 

22 
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Also, the alphabetised prlnt-outs created a 

problem for many Inspectors because of their unfanilllarlty 

with Spanis’* and Chinese names. In fact, this problem vms 

not limited to the prlnt-out of recularly reRistored voters, 

but v/as also present with respect to the alphabetised buff 

cards for parent voters. Span3.sh and especially Chinese 

voters* names v;oro often incorrectly alphabetized, sometimes 

because the clerical employee's unfamillarlty with such 

names led to their beins Inverted or lost amonc several names 

27 / 

V7hlch ’..'ere similar. This caused subst.antlal delays at pollin-: 
sites at which these voters appeared, and in some cases. 


denial of voting rights. 


Taken alone, these last t’.;o Irrccularities nay not 
have affcctc-d the votinn rich.t.s of a substantial nujiber of 
minority, as opposed to white, voters. However, tliey can.iOt 
bo taken alone; they must be tallied vip vrith all of the oth.or 


irrcRular prac.tice.s. 

l\. Inadequately instructed inspectors and intci’proterr-. 
■ The testimony is replete with incidents of diffi¬ 
culties experienced in voting at polls scrvlcinR predomlnantTy 
minority voters resultlnc from conduct of election inspectors, 


This phonotienoji VT.ar« rraphlcally illustrated at the ))Gar3.r.n. 

On direct ex'.iminatlon, i'rs. Yatkowits, a hoard of Elections 
employee, failed to find a parent voter card of one Lee 
Chinr, Chan from anone tlic parent cards for P.S. 63 . ’'-'r 

testimonv doslRnod to rebut iliss Chan's earlier test..— 
mony concernin'', the difficulty she experienced on election 
day. Insto.ad, I'.lsc Chan's testimony was corroborated when, 
on crocs-examination of Hrs. Yatkov.'itz, it was pointed out th.at 
lUss Chan's naront card \.T:r, in fact amon."; the j:.roup first sho’./n 
to Era. Yatkowitz, and that lira. Yatkowits had been unable to 
find it beoanne it, and oth.er Chinese parents' cards bosrlnm, 
middle and last n.ar.'os similar to ChlnK and Chan, wore in 
correctly alphabetized. . 


/ 7 > 
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v;ho are paid employees of the Board of Klections. 

Some of the responsibility for tlie conduct of those 
inspectors must rest \;ith the Board of Elections, Althouch 
tlie Board usually conducts trainin. 7 ; sessions for inspectors, 
tliere v.as credible testimony that such sessions v;ere not con¬ 
ducted specially for the May 1 election, and no credible 
testimony to indicate that they •..•ere. Also, the defendants 

themselves have demonstrated that inspectors received contra- 

22 ,/ 

diccox'y instructions concei’nlni: the May l election. 


25/ 


For 
h^Tcvz 
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in inspector e::a;n 

4 - U r, ^ p 1 

aj.Xov.cu, unautiiorisod nens 011 e 1 
and, assJ.in their fi.'.nctions; 
r;’.a):o a t’lorou.ah re.arch of the 
lists tc f^'u! voters ','ho v.’ore 
inspectcr.s failed in many case 
tvatcrla'Jor infer:'' voters of 
rcceivl::- lanMiaae assistance 
and insncctcrs rave incorrect 
cerniny v.’here and lir'i/ to vote. 


Ined cor’ipletod bai.lots 
1 o t b o::: 1 n '■ p 0 c t r 'r .a 
oc> sit It their tables 
inspectors fail<?d to 
computer print-out 
in ,r.act on those lists; 

3 to c.l.' 3 ti’lb'Ute bilingual 
thie oossibllity of 
f?,'o:n t!:c interpreters; 
instructions to voters con 


29/ 


For exrfi.iple, clefo’idantn* Exhibit i!, entit.lod "Instruc¬ 
tions to Insv.ectors, Community School Board Elections, 
May 1. 1975”, and included in the materials dallvrrecl 
to inr.pcctci'o at the rolls, sre.aiis only of b’^ff cards 
and of narent voters bain,'; as; iirncd to s.rvarate elec¬ 
tion districts. Plaintiffs' }.xh.ibit 9 (Mcnticnl to 
Dofandar.ts' Exhibit J for identification) entitled 
"Cc,:;:'.':r.l’iy .‘lihocl I’.oard Election, Eorcuph of Manhattan, 
May ] , T973 t a.m. to 9 p.n. , InJitructlons to Inspectors 
and mailed Vo inop.ctcrs prior to t.he election, speaks 
of a "list of r.r-pistcred Voters .... In place of 
[the ))uff car.i'jJ," and indicates th.at all parent voters 
v;ould bo ar.oijy.cd to one electlo:i district at any school 
.site. 


24 
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Finally, some Inspectors were seen usinc at polls 
serviclnG predominantly minority voters an election manual 
applicable to past elections, but not to the Hay 1 school 
board election. This manual referred to the use of votlnc 
machines (the May 1 election employed paper ballots) and 
mo_re_lmpox'tantiy, referred to a literacy requirement (Plain¬ 


tiffs' Ex. 10, p. 19). The special May 1 Instruct ions ( su ’^ra 
n. 29) did not indicate that they superseded this manual. 

The lack of training of, and Inconsistent oi’ incorre 
instructions to inspectors v/ao especially disruptive of orderl 
processes in light of the several unique procedures in the 
May 1 election.- 

The Board of Elections also did ..:-t t: aln nor 

instruct interpreters in any uniform \.'ay. Many interpreto''’o 

v.’cre. thus unav?arc of their proper functions or of the proper 

v/ay to offer assistance. Insnoctors \:cre also not familiar 

3 ^/ 

V7ith interpreters' proper functions and refused in several 

Instances to allov; interpreters to assist unless tlxe voter 

31/ 

specifically requested such assistance. Because of a lack 

4 

of instruction oi’ consistent procedure, interpreters may )iave 
acted improperly in some Instances. The result vjas tliat in¬ 
spectors or representatives of the Attorney General then moved 


2£/ The only instructions inspectors received v:ith respect to 
Interpreters was that they \.’crc available and v/ero not to 
electioneci’. 

^1/ This appears to have been inconsistent with at least the 
spirit of the Lopos Order. (Sec n. 9 supra .) 

n? 
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to prevent the Interpreter from perfornlnr: ever* their 
lej^ltliaate functions. This had serious adverse consequences for 
voters v;ho spoke, read,or understood little or no Enclish. 

In general, the failuj’e of tlie Hoard of Elections 
to provide adequate training for inspectors and interpreters 
put an excessive amount of discretion in the hands of in¬ 


spectors unfamiliar witli the special nature of tl'.is election 
or the special needs of minority (especially non-English 
speaking) voters. The result of suneririposlng a usually 


partl.san electoral procesr. on special 


schooj 


board elections 


caused an abuse of discr’ction by the inspectors to the dotrl-- 


I. lent of t.ne rl,'*r.ts of minority voter 


B. Conduct which was not on its face illegal or 
irregular hut which had a discriminatory impact on the votir.g 
rights of minority voters and was neither explained nor .lus- 
tlficci by tlie defendants include 1 ) wholc.sale changes in 
election districts and polling sites in areas servicing pre¬ 
dominantly minority voters and 2 ) placing of polling places 
in nidiUo-class housing pro, 1 ects to facilitate voting of whit 
voters, without the same advantages for minority voters. 

I 

1. Changes in election districts and polling sites 

i 

Between the general elections in Uovember, 2972 and 
the school board elections on May 1 , 1973 , the Board of Elec¬ 
tions created eleven no\/ election dl.strlcts from existing 
districts in the 63rd Assembly District, v/hich encompasses 
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21/ 22/ 

most of District One. Voters in seven of th^n** fUstrlcts 

v/ere assigned to nev/ polling places. The Board of Kllectlons 

also redrew the lines betv;een old election districts in 

33/ 

three Instances and changed the polling site of one disti'lct 

i!L/ 

which was not renumbered. With ralnor exceptions, these 

changes occurred in areas V7lth greater than ^1015 minority 
population, and most occurred in areas of greater than C07> 
minority population. Election districts and polling sites 
in areas v;hlch VJore OOT - 100^ ^;hlto remained unchanged, with 
the exception of the 60th E.D. 

Except In the most general ’uay, and for the first 
time in their post-trial memorandum of lav:, defendants gave 
no explanation for these clianges; and have never explained 
why they occurred almost exclusively outside of white areas. 

Despite the fact that the Board of Elections raailcd 
out to each voter notices informing thoin of their polling 
■sites, there was testimony that many voters did not receive 


TJ;o follov:!/!'; new E.D.n v/ere created: 50, 51* 52, 53b, 
5^1, 55* 56, 57, 58, 59, 60. ^ 

50 , 51, 55, 56, 57, 58, 60. | 

The follov/lng E.D. lines v;ero rodrav/n: 1) between 31 rnd 

32; 2) between l3, 27 and 28 and 3) between 21, 23 and 

2 » 1 . 

The 30th E.D. 


31/ 

22/ 

22 / 

2ii/ 


/?? 
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3i/ 

them. Many voters vrhose polllnc sites had cGcr. chanr;cd 
came to vote at the VTron^ sites. When they did so, elec¬ 
tion inspectors v;ere often unable to direct them to the 
correct sites due to the conplete absence from the polls 
of election district naps or other common devices v/hich 
enable an inspector to pinpoint a voter's revised election 
district or pollinr; site merely by Irnov.’ln,:^ his address. 
Inspectors ^/ho attempted to direct voters to their nev: 
pollin'!; site in some cases sent such votoiui on loni^;, futile 
searches \;hich may have resulted in t>ie voter leaving: fallsd 
to vote. 


Since tlie i.iajorit?/ of c)innr;ss in pollin;; sites 
occurred in predoninanlly Puerto hlcan, bl^.ek r .d Chinese 


areas, it v;as tiiese voters \;ho \ievQ most aavorsely affected 
by tills iiapiiav.ard process. 

2. Poll placement. 

The placement of pollin': sites also had a racially 
discriminatory impact on the voters in Hay 1 election. 


.3'i/ perhairs ironic that tiic only piece of mall from 

the I'oarJ of Elections nut into evidence and testified 
to an haviny, been actually rocelvetl by a District One 
resident v:as Plaintiffs' E::hibit 9. v.'hich informed 
inspector iiiriam Dior; to report for* duty at the 30th 
PhD. but failed to inform her tiiat tiic pollinr, site foi* 
tlio 30l'.lj IhD. liad been moved from.its accustor.o'i place, 
P.S. 3^*, to a completely nev; }H)lliny site, ^mnanuel 
Churcli. 
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six votlnf; oltcs v;cro placed in larno, predoulnantly v/hlte 
nlddle-lncoine housinc projects. This Greatly facilitated 
the votlnG process for residents of these bulldlnGS. The 
percentaGe turnout In election districts located In these 
bulldlnr's v.’as well above the District avorace of 

22. Vjj;. 

Mo polllnr, sites v;erc located In buildings housinc 
predominantly Puerto Ricans or blacks; nor vjas any explana¬ 
tion for this site selection offered by the defendants. 

C. Instances of Intentional discrimination. 

There is no evidence that the Board of Blectlons 
or the Board of Education intentionally discriminated aGa^nst 
minority voters In the rlay 1 District One election. Hovj- 
cver, there v.'oro scattered Incidents of intentionally dis¬ 
criminatory conduct by Individual election inspectors. 

P’or exaiiiple, particular insnectoi's v:ero liostllo 
and abusive to particular Puei’to Hlcan and V)lack voters. 
Certain Inspectors instructed Puerto Rican and Chinese voters 
to mark their ballots so as to render them Invalid. One 

inspector at P.S. 63 required vjrltten identification of a 

• I 

v.’hlte voter and her black co;iipanlon, but did not require 

f 

such Identification when v;hltc voters appeared alone. 


36/ F.D.R. Drive ('^th ft 5th E.D.s); '175 F.D.R. Drive 

(6th ft 7th E.D.s); 50 'J Grand Rt. (Qth ft lOtli E.D.s); 

383 Grand at. (lith E.D.); 77 Columbia Bt. (20th E.D.); 
175 E. nth St. (nist ft n2nd E.D.s). 

/// 
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V/o reiterate that these various acts of inten¬ 


tional racial discrimination were not done pursuant to any 
Instructions from the chief administrators of the school 
board elections. Mor do we find that they caused a denial 
of votinr; ri.r^hts to a lar^e number of voters, .’father, 
they were perliaps the inevitable result of puttln" an ox- 
cessivo amount of discretion in the hands of untrained elec¬ 
tion inspectors, asunts and employees of the Poard of 
Elections,in can aD.ready racially tense environment. V’hen 
combined v.'it)i the practices and r>rocodurec outlined above, 
tlieso acts and oinisslons denJed equal voting rif;hto to a 
substantial num.bcr of Mac’:, Puerto Hi can and Chino?''' vn?-.ers 
and potential voters in District One. 

Con cT usionr: of Lav; 

The plaintiffs alle::,e violations by th'j defendants 

of rlEhts protected by the Fourteenth and Fiftcouth Av.cnd- 

ments to the United States Constitution and the Voting Rl'ftitr. 

Act of 1965 as amended in 1970. li?. U.S.C. §1971, U.3.C. 

§1973 ^ This Court has jurisdiction over such claims 

under 28 U.S.C. §13'!3(3)* The defendants v:ho v.'oro officials 

of the K’ew York City Board of Education or Board of Elections 

and their employees and accents, including election inspectors, 

1 

all acted under color of state law. 

We start from the established' premise that racial 
or ethnic discrimination in the electoral process violates 
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the Equal Protection clause of the Fourteenth Arnendment, 
and the Fifteenth Amendnent to tlie United States Constitu¬ 


tion, as well an the Federal Voting Rights Acts, k2 U.S.C. 

21/ 

§§1971, 1973. 

This is v/ell-established because of the sanctity 
v;lth which v:c regard the individual's fundamental right to 
vote and have his vote count equally v/ith that of all other 
voters. Dtmn v. Flnrstoln , *105 U.S. 330 (197?).* Hamer v . 
Virg-1 nla Board of niectlc< ris, 333 U.b. 6^3 (19(5(')> R oyncl h: v . 
Sinn , 377 U.S. 533 (196*1); comoined with the suspicion v:ith 
which v;e view any racial or ethnic distinction resulting from 


32/ Although specific practices on I'ay 1 can bo con¬ 

sidered vioir.tlons of specific sections of t)ie Vo'oinr; 
Ri.gl)ts Acts and Ar.iondm.ents (o.r.. the lack of effective 
bilingual ar.sistanco violated '12 U.o.C. r-l!'*73h(e) .and 
*12 U.S.C. 93 973aa. ruorto_P.ican Or-.aniaation _ror 
Politi cal /.ctio n v. ' .’uv^-.r . '*;:i'"..^k. 2),33 (7tn 

cTrT iTecemeer lo, 19VT)T, ’•’'s vie’.; the policies arid 
practices of the I:.ay 1 District One election in their 
totality, and find it unnecossary to evaluate thc^m in 
any but general equal protection terns. 


Black , Puerto Rican , anci Chinese voters and 
potential voters n.ay each constitute an identifiable 
class for purnosos of the Fourteenth Amondjnent. See e. 
V.Miitc V. Ro'^'cstor, *112 U.S. 755 (1973); ):atnenbac.h v. 

■.' 3*17 


i:o7 


.1 > 




6*11 ( 1 ? 66 ); 


a:or. V. '.fx' 


*175 (195'i); Yick ''o 


r- 


. ir, i 


11 


u. ••>. 


" 3'56 (1336) 


Because of the sini'larities in tne oroblens Incurred by 
these groups ’.rith respect to voting rights on I'ay 1 in 
District One, mo have consldcrcrJ tJ'.en together as an 
idontiflablo class for purposes of the Fourteenth Amend- 
nent, K eye s v . .Scho o ? Dlst. Ho. 1, ?' *cf)’/or , Col o., *113 
U.S. llTi> (107^) V. 'T*. I'e , sv,’.''r'^ . doi'.pito the 

fact th.at, taken”tor;elncr, 'uiT.3y 'conjititiiCe almost a 
majority of the resident population and over 90 ;^ of the 
school population in District One. 
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poverriTnontfil actions or oriinsions. V/hlto v. Rcfroster , s upra 
McLnir'hlln v. Florida . 379 U.S. 18<I (196^0; Koronatsu v . 
Un ited Stat es. 323 U.S. P.lk, 216 (19'l^0. 


GPvornnontal practices v:hich result in distinc¬ 
tions amonr: voters and potential voters arc subject to the 
strictest Judicial scrutiny v’hon the distinctions run alone 
racial or et'inlc lines. Such equal protection principles 
clearly apply to local school board elections. ICraMo r v . 


Union 3-'rc:a School Dist. ??o. 15, 395 U.S. 621 (1969); 

Oli ver V. ri. of :>:ncatlon of tyie City of ’d e; ; Yori: , 3C6 P. 
Supp. 1286 (S.1969); r:rov:n v. Post . 279 T. Supp. 60 


/' f n T .. T r \ 

\ m • • X > / • 

Diccriuination In votlnf; rlchts Is no less repuc- 
nant to tl.o rqr.al rrotection claiise because it is the result 
of c,ovcrn!:iontal adr.inj.strativ’’o practices or procedures, 
and not specific statutes. Ylcl: Vo v. Ifor ilcins, 118 U.S. 


356 (IOB 6 ); fiahor v. City of St. ret (‘ rsburr , P. 2d 29^> 

(5th Cir. 1968); Uni ted Stages v. Doy an, 31^ F.2d 767 (5th 
Clr. 1963 ). 


llor have this and otlier circuits found It consti¬ 
tutionally significant tliat, as in this case, the larcast 
racially disorir.Inatory inpact was not due to intentional 
discrimination of novornment officials, but rather wan the 
natural result oi' their policies and pronouncements which 
on tliolr face were neutral. C hance v. Poard of pvaminern . 
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^58 F.2cl 1167 (2d Cir. 1972); Horwalk CORE v. lIorv:a.lk 
nedcvoPonnoDt- A r oncy . 395 P.2d 920 (2d Clr. I 968 ); 

Hav/klnr. v. Tov;n of Phrr.-;, Illr r... i| 6 l P.2d II 71 (5th Cir. 
1972 ) (on banc ); H ob non v. Hn.nson . 2 C 9 P. Supp. <101, <197 
(D. D.C. 19(>7)> aff*d. rtib non , Snu ck v. H obs on, <408 P.2d 
175_(D.C. Clr. 1969 ); Ury v. Santo o. 303 P. Supp. II 9 
(H.r). Ill. E.D. 19C>9)» Racial dlscrlnlnatlon, v.’hcthor in¬ 
tentional or unintentional, has boon condennod as unconsti¬ 
tutional ;fhon the richt to an effective vote Is at stake. 


Har pe r v. V.irfinla. Hoard of }^]eGt ^ons, supr a; fior; 1111 0 r. v. 
L^j:h.yl02l> 36<1 U.S. 339 (I960); ?pjiey_x•_Si'pp. 

183, 195 (V.’.D. La. 1972 ), aff' d 1 j t per t. n cnt pa rt. <176 

P.2d 203 (5th Clr. 1973); U. S. v. P ost. 277 F. Ruop. < 16 .. 

51 (V;.D. La. 1969 ). 


Applying these principles, this Court finds t}.ut 
the practices employed by the defendants on :iay 1 ro.sultcd 
in the election beinc conducted in a manner \.'hich denied 
minority voters equal protection of the lav;. 


Althouch strict Judicial scrutiny of a racially 

4 

disparate impact on voting rights rilpht in theory 
reveal a "compelling, state interest" sufficient to validate 
the challenged practices (se^e e.r;. K oromatr u) v. Unite d .ktato s. 
supra ), oucli is not the case at bar. In fact, most of de¬ 
fendants' practices discussed in the Pliidinr.s of Pact are 


/ff 
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not buttressed In the record by evidence of any state 
interest. Those practices do not even bear a "rational 
relationship" to a let.ltiinatc state interest, so as to 
pass muster under the least strlr.cent equal protection tost. 

First and foremost, a majority of the actual 
votes affected probably resulted from the irrecularltles 
discussed in Fart IIIA, supra . Polls did not open on time; 
parent i.iate:‘ialn and bllinc^ual materials arrived late or 
not at all; tlic- documentary identification requirement was 
employed at noils servlcinr minority voters almost cxcluslvel 
Inspoctoi's ar.ci, interpreters vere inadequately prepared. 

T’nase irrc-y.ulr.ritios had a discrininatcry impact on mlnoinity 
voters r.nd, es deviations from establislicd procedure, 
could not serve; any state interest, let alone a compollln;; 
one. Indeed, oven the use of computer prlnt-outc, vdnlc.h 
directly and indirectly caur.ed many of the irrep.ularities, 
was not Jusl.iflcd on‘the record. 

Second, the defendants' evidence offered little 
or no Just.^ I'loation in terms of the state's interest in any 
of tlie practices discussed in Part IJ.IB supr a, which, vjl»jle 
not IrvcTdilar, had discriminatory impact on minority voters. 

Conccrnln:'; the changed pollinc sites, the defend¬ 
ants state in their post-trial nenorandum of lav;: 

.State-v/5do reapportionmont as n resu3.t of 
the lf(70 Census Poports of noce.sslty re¬ 
quired a channe in the lines of various 
assembly districts which in turn required 




channcn In the lines of election districts 
contained therein. 


Beyond this f^enerallsatlon, there is nothlnc in the 
record to explain why the particular changes in polling 
sites and election districts occurred in largely ninority 
areas. Hor is there any explanation as to v;hy the voters 
were not effectively notified of those changes. VJliilc 
defendants'-general explanation could perhaps-be expanded 
to demonstrate the necessity for many of the changos, v:e 
cannot speculate as to v.’hat sucli demonstration might shov;. 


Similarly, the placement of polling sites in 

residences of v.'hite voters and not minority voters ’.;as 

not explained. Defondar it '3 * J'OC t-tri a.'. j;\e'.:iCi‘anaum str.tcui 

7he use of covimunity roc:'jo as polling 
places in v.’hlto districts was never 
intended to discriminate r.aclally. -nV 
Tills was done because such cor-anity 
roc;r)s v/ere located in large high-rise 
apart-mont comnloxos v.’hero a sufflcienl; 
nuc.bcr of people resided to constitute 
an Ijlection District. 


Aside from the fact tliat no data to tliis effect 
is included in tlio testli.iony or exhibits, this statement 
fails to explain why those apartment hous.-) polling places 

4 

v;orc only situated in vdiito areas. The disproportionately 
high turnout at those polling sites loads us to conclude 
that this practice had a racially discriminatory impact. 

V/hllo these last tv/o practices had perhaps a 


38 / V;o find no basis in the record to dlsarroc with this 
statement, but find it not conclusive on the issue of 
discrimination. 
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less substantial discrininatory Inpact than the irregu-- 
laritles, they did have some such Impact, and the state's 
interest In these procedures was not doi.ionstratod. 

Finally, as to the Isolated Instances of inten¬ 
tional dlscrlnlnatlon, there was no attempt, as there 
could not be, to justify them. Defendants contend that 
such incidents v;ere not Intended to discrininate. Me 
find to the contrary, as to certain of the instances, 


althcut];h v;e i-citerate tiiat the total impact of intentional 
discrlKilnatlcn alone v/as not substantial. 

In sa"i, tills Court finds that the procedures 
actually e;n;>loyed cn May 1 in District Cne resulted in an 
cli.ction in v.'liich minoi-ity vnten-s' I’l.vhts were iinpalred to 
a substantial do';ree. Such procedures dJd not denonstrubly 
serve the state's interests. The state has an intci’est 
and elo;ction officials an affiri.iatlve duty under the 
Fourteenth and Fifteenth Amendments and tl.e Voting Rlc:jita 
Acts to sec to it that the votinc ri":hts of all classes of 
voters are not Impaired. TiUl?J*.’__v._jR\lto, nujora; Drown v. 

Post, surra; Ur y v. Gantoe, While v;e cannot determine 

to a mathematical certainty whether this impairment of 
rlf'hts modified the outcome of the election, wo conclude 
that such a possibility has been demonstrated. V’e find 
that the May 1 school board election in District One resulted 
in substantial constitutional Infrlni^cments to minority voters 
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and potential voters, and was therefore unconstitutionally 
conducted. 

Remedy 

Defendants do not contend that racial and ethnic 
discrimination in the election process, v.^hether intentional 
or unintentional, is pei'missible. Rather, they ar-ue that 
a. findins of discrimination does not require setting; asiao 

an othervjise valid election. 

The federal courts have broad discretionary pow»;r 

to void a state election found to be discriminatory, and 
to require a nev; election, Ham er _y . —I. ..d . ; 

(5th Cir. 19G5) cert, dpnjxd 5 C 5 U.S. 85 I (19G6); 

Alabama v. United Stat os, H.?d 53?, 591 (5th Cir.) 

per curiam 371 U.S. 37 (19^2); P.uji-i; 

Provrn v. P ost, surra ; althcusli such relief is drastic ana its use 

should bo Guardedly czarciseJ. Rcjl v. ^^outhyen, 37^ P. 

659 (5th Cir. 1967 )- 

The Findings of Fact contained heroin demonstrate 
that, unlihe i^, this case is not one where the discrimina¬ 
tion was the result of the defendants' evil :.iotivc or whore 
it was "cross, spectacular and wholly indefensible". 376 F.2d 

at 66l|. Nevertheless, v/e have found that the instances of 
discrimination were substantla'i, ’ so much so that they could 
very well have modified the outedme of the election. Under 
these circumstances, as was held in a recent eji banc Fifth 
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P.2d 


^2 L.W. 2331 


'Circuit opinion, Tonoy v. vrhlto . 

( 72 - 3307 , December 3, 1973) and cases cited therein, v/e still 
can set aside the discrinlnatory election if the equities warrant 
it, and, if we conclude that the plaintiffs acted diligently 
in asserting their rights. 

Plc»l»'. tiffs’ diligence in assert in," their claims 
prior to the election has been ccnsldered an important 
• factor in dcter.’-.inin';; the’questlon-of rettlnr; aside a 


discriminatory election. To ney v. V.’hite (on j^u'^r a; 

S.Tith V . Par-js, 257 F. Supp. -901 (M.D. Ala. 1066 ) eff'd 
in per tii.en t part 3-6 F.2d 979 (?th Cir. I 967 ); Un ited 
f'tos V. Dei 'ooy-.t l.p !'*:<ec;)tive Committee, 2P?- F. .Supp. 93 
(iKh. Ala. .1963); I'?^ll.Jlr_;V’iOil. F. ?ppp. 37'! 

A?lZ. ) (i.'hrcO",jrdee court) di^ ’'’?ae'.’ 3^5 U.". I 9 ( 3966 ). 

The theory is, of course, shat plaintiffs shou.l.-} not be 
permitted to complain about the rec.u3.ts of an ejection if 
they failed pi-evioucly to complain' about the procc:dures (of 
vd'.ich they had notice) under vdilch tho election was to bo 
c^mductod. In this cace, plaintiffs' pre-election diligence 


is unassailable. Several of these plaintiffs, alone: with 

other minority voters in Hew York City, instituted at least 

I 

two sucGonsful la’:sul''s prior to tho election, (see p. 3 
and p. C, n. 0 ri’jj-jra) sc-ekinr: relief from unconstitutional 
. pi'ocod’ui’cs. In cMition, various F,roup3 of minority repro- 
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sentatlves lobbied the Board of Elections for policy 
chanfT,e3. That v/hlch v/as not lltlnated nor lobbied for prior 
to the election could not have been, since many of the 
discriminatory practices did not surface until election 
day. To the extent they could, these plaintiffs and other 
minority residents of District One diligently pursued 
their richts prior to the election. 

In the final ana]ysis, v/t? believe the remedy sounht 
hy the plaintiffs settin.'j: aside tlie May 1 election and 
tno orderlHi'; of a no:; election is necessary and oroncr 
in this case for at least three basic reasons. First, Given 
the substantial violation of constitutional rlGhts ’.'.’hich 
occurred on May 1, \;q perceive no effective alternative 
v/hlch v/cald vindicate th.ose rlchts, nor have any of the 
parties susGosted any alternative. Prospective relief alone 
would bo of little consequence or comfort to t)io many voters 
who souGht to vote, many for the first time, on May 1, and 
could not do so effectively. In tlvis posture, refusal to 
set aside the i!ay 1 election and order a new election would 
be tantaii'iOunt to telllnc these voters and potential voters 

I 

that, a]thouGh they v/cro v/roiiGcd^ tlve fcdoi’al coui’ts are 

I 

pov/erloss to effectively redress !their Grievances. This wo 
will not do. 1 

\ 

Second, the facts of this case make It pai’tlcularly 
necessary that wo nullify th6 discriminatory Impact of the 

39 
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election. Whereas in general covernnental elections all 
voters have an cquaD. stake in the outcome, in school boara 
elections narent voters have a unique interest since tliclr 
children are directly benefited or harmed by the educational 
policies pronuli^ated by any elected school board. Wo need 
not encacu in any debate on the merits of any partj.c\ilar 
eduv^atioral .'olicy to conclude that in tj'iis case, parent vocoi 
the overwhelmin' majority of vhom v;erc blr.ck, Puerto^Ri can 
and Chjnose, inad a disproportionately hi^h interest in 
fairly conducted election, because those elected \;ould be 
rnakin," docisieriS affcctinn the education and daily lives 
of oh’d. VJh'^re '’hr. eiiection '••.•as not falrl./ co’''— 

ducted, and esrocially v:here the ;.;roup ;';ith the f^reatest 
stake in the outot-ne V....S also suV-Jectod to the cd'*^ihtest 
.iricquity, tlr* results cannot be allo\.-od to stand. 

Fi)iaily, we have carefully considered the i£iCi.or 

V 

of the co:.imu.ilty' s interest in stability and the orderly 
transition of school district government. « 

^uj'.ra. This Court is not blind to the atmosphere of intense 


39 / Cco p. 13 rvjrr^, v;hcre we find tl:at the pi'oportion of ^ 
lolnorlty neiF.scro ai.cn', parent voters w'us cionlfiean(.-ly 
hi.qhcr than Die proportion of mi’iorlty m.cribcrs aiuoni, 
the i'o'.ularly reuistci'cii resident voters. 
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racial hostility v.'hich has existed in District One throuch- 
out the last several years. V/hile the total conununity 
dispute is not before this Coui't, our consideration of the 


appropriate rcr.eay must include consideration of whether 
the renedy v;e choose enhances the conflict or effectively 
resolves tliat part of it which has properly boon brought 
before usr- . 


VJe conclude that the connunlty interest in 
stability and orderly transition, especially in llcht of 
the constitutional violations udiich \7C have found, may be 
best served by holding a new election. Trio election and 
instailwtlcn of the rehosl 'ecard elected on !*ay 1 v;as ;iOt 
follov.'od by orderly transition nor stability; on tha con¬ 
trary, the substMuent District One school covcrnanco situa¬ 
tion can only to termed chaotic. V.’o do not presu.rie that 
a nev/ election will necessarily remedy this sltuatio’i; v.'e 
merely observe tlia^. the factoi’s vdiich prompted the p cOill 
throe-judGc court to refuse to set aslvle an illegal election 
are not present in this case. 

Kavinc balanced the equities, we conclude that the 

public interest in fair electoral processes requires that 

the cliallcnscd election be setlasido, and a new election held 

I 

v.’hich employs pi’oceduros vjhlch allow all those who wish to 
vote, and who qualify, to cast an effective vote. 


jljV 


ORDi;n 


EaeeJ upon the forenoliii: Plr.dJ.ncs of Fact and 
Conclun?.on3 of Law, it is horoby 

nRPrJL^iD that the May 1, 1973 election for* menber- 
ohip to the‘school board of Cormunity Scliool Dictrict Cno Is 
declared invalid and the nonltiono on the ochool board of 
Co.iur.unity fchool Rlatrict 0:," are declared to be vacant, 
and it ir- fui'ther 

0’'tDL*'R:C,i) that a special election sJiall be held for 
jnenborshin to the school board of Corriunity School Firtrlct 
One, and t'le i^artlos arc directed to eab..'ilt proposals for the 
sclneduliiir rmh ccri-juct of tl'.o special election v;ithin two 
wee)::; of the date of filin;: of these Finuinns; and it is 
further 

OliDr.lLb t!iat peni'.n;' the election of a new schccl 
boerd for Corciuni^, School District One, the Chancellor of 
tJic City School Diotrict of the City of hew York shall e:.er ■ 
cise the statutory and administrative powers of t3io school 
board of Ccr.muaity School District One, and It is furt'r.or 

t.'iat tills Co\u't retains Jurisdiction over 
tills action, pendit.r, tiie special election. 

SO onirshKi). I 


’Un-Uod sTates District Tud^c 


Dated: Jlew York, D. Y. 

January , 197^1. 


^2 






c 


.5 


! c>'.yr 


L^.W DrPARTMZNT 

MUivlCIPA'. llUlLr.tNO. .NUW VOKX, N. Y. 1M07 



JrLllIu KAN'wlN, CntpofjtHin Couinet 


January 24, 1974 


Hon. Charles E. Stcv/art 
District, ouiigo 

United States District Court 
for the Southern District 
of Hew York 
Foley Scuare 
How York, New York 

Be I Conlltior. v. Board of Election s 
(72 Civ. 'aOtTl) 

Dear Sir: 

In response to the. provisions of your order dated Janr.- 
ary 11, 1974 deiendents sutnit the attached proposed order 
for the ccr.duct of the special election ordered for Com¬ 
munity School District !;o. 1. The following additional 
comii'.cntr. might ho helpful in explaining some of the previ¬ 
sions which defendants include in their proposed order: 

April 18, 1974 has been provided as the date for conducting 
the election bec-nuse it is the earliest possible practical 
date by which all the necessary rreparations could be completed. 

An additional important aspeet regarding the date of the 
election should bo brought to the Court's attention. Tl.e New 
Yorh State Legislature has not yot determined the date .lor the 
Congressional, State and local orimary elections which arc 
to be held this year and v;hioh .h.’.ve in t.*‘c past several years 
been held in Juno. It is undcrsco’od that the Legislature is 
contc.mplating holding tho primary clectio.'.s in Soptenber, in 
which case the regular voter rcpiscrntici forms (buff cares) 
would be available for use duriri the April IQ special election 
provided for in tv.c proposed order. 

no\ over, in the event that the prirary elections wdre scheduled 
for June (as they were in 1973) , tho buff cards, which arc re¬ 
quired by lav.' to be av.nilable in the weeks preceding the primary 
election, t'ouid not bo available for use in the special election 
and sca.o other provision would have to be rri.tde accordi.-.gly. 


T 
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Since theh.'ic been no 'Jir.cUnf; o2 e ny ilif'criujnatory 
prncticoG in rcejnnd to tho rci;;i:;t.'ui.*or. of voters and 
to the no.'iination of candid..ccs, it ir. suggested '.•^•at the 
election .je conducted wit.^ the wa7>'.e candidates v/ho comp ^ted 
on :'.ay 1, 1973 and ahe peraor.s uligioio to vote bo the 
same peoplo who were eligible ao vote at the Kay 1,' 1973 
election. ' 

It shoulc. al^o he noted that a reopening of the petitioning 
and registration processes would of riOccs.sity delay the 
holding of the special election by many weeks. 

It is proooned that the same pollinj places used on "ay 1, 
1973 bo u’jftd in order to avoid any further confusion in 
regard to still another ch.ingc in polling places. The 
Sonrd of ‘lections will mail a notice to all eligible 
voters, p inaod in English and in fp...nish, noaifying them 
of the da '.a or the election and the proper polling place. 

It is res loctfully rofjucsted tliat v/i'..;ro d..vargant proposal s 
arc .submi;.aod on behalf of plaintiff:; that such natters bc^ 
set down .or conference ir. order that the differences may 
be adjust:d or adjudicated. 

Respectfully yours. 


.\DUlAlf . DORKH 
Corporation Counsel 

Dy _ 

^Assistant Cofgioration Counsel 


Charlc- E. V.'illiams III 
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UICITED STATI E DISTRICT COURT 

sol’tiier;^ district or \:z\i yorx 


COALITION TOR EDUCATION IN 
DISTRICT ONE, et. al.. 

Plaintiffs, 

-against- 

THE BOARD 07 ELECTIONS OF 
THE CITY 07 NEW Y'ORK, et. al. , 

Defendants. 

----—« 

S 

An order of this Court having been duly filed on 
January 11, 1974 ordering that the .May 1, 1973 election for 
moMbership to the school board of Conraunity School DistriCw 
One is declared invalid and further ordering that a special 
election shall be held for noriicrship to the school board cf 
Community School District One, it is nov/ 

ORDERED that such special election be held on 
April 18, 1974 betv/een the hours of 6:00 a.m. and 9:00 p.m., 
and it is further 

ORDERED that those provisions of this Court's 
previous orders in Lopez v. Dir.kin s (73 Civ. 695) applicable 
to the conduct of the May 1, 1973 community school board 
elections are incorporated herein by reference; and it is 
further 

I ORDERED that (1) the ballot for the special elec¬ 

tion consist of the same candidates whose names appeared on 
j the ballot in the May 1, 1973 election, (2) only those per- 
j sens v/ho v/ere eligible to vote in t.hc May 1, 1973 election 
li shall bo eligible to vote in the special election, and 

1 ■ ■ 
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ORDER 

73 Civ. 3983 
(CES) 






(3) the sano polling places 'iced in the May 1, 1973 election 
shall be usedwherevor possible, in the cpccial elections, 
and it is further 

ORDE)U:0 that the Board of Elections shall mail a 
notice in English and Spanish to all registered and parent 
voters advising them of the date cf the election and the 
location of the appropriate polling place; and it is further 

ORDERED that the Board of Elections provide for 
the necessary training of the inspectors and interpreters 
provided for herein and will furnish the necessary informa¬ 
tional material for such inspectors and interpreters, in¬ 
cluding appropriate maps and/f)r other material necessary 
to assist the voter in locating the proper polling place. 

SO ORDERED 


U. S. D. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COALITION FOR EDUCATION IN 
DISTRICT ONE, et al.. 


Plaintiffs, 


-against- 

THE BOARD OF ELECTIONS OF THE 
CITY OF NEW YORK, et al.. 


73 Civil 3983 


Defendants. 


ORDER 


Based on the Findings of Fact and Conclusions of Law 
previously made herein, it is hereby ORDERED* 

1. The Board of Elections of the City of New York shall 
establish a Special Unit whose sole responsibility shall be to 
conduct the special election to be held pursuant to this order. 


shall serve as independent Commissioners in charge of Special 
Unit and they shall be responsible for conducting the election 
in compliance with this order. (Note* The State Commissioner of 
Education has expressed a willingness to recommend individuals for 
the CommissionO 

3. The Commissioners shall file bi-weekly rRp>orts with this 
Court and attorneys for plaintiffs of the actions taken by the 
Special Unit in furtherance of this order. 

DEPUTY REGISTRATION 

4. The Special Unit shall, commencing on the date of this 
order, certify and provide parent registration forms and • 
instructions to persons who wish to serve as volunteer deputy 
registrars empowered to register parents of public school children 
as "parent voters." 


m 








5. Only one deputy shall be required to register a parent 
voter. No special restrictions shall be placed on deputy 
registrars as to the times and places for registration of parent 
voters. 

6. Deputy registrars shall inform parent registrants both 
orally and in writing as to the date and times of the election, 
and shall give the parent a receipt of registration. 

7. The Board of Education of the City of New York shall 
compile a list of the names and addresses of all parents of public 
school children in District One, a copy of which shall be 
delivered to this Court, attorneys for plaintiffs and the Special 
Unit on or before February 22. 

8. The Special Unit shall give the list of parents of 
children attending District One schools to all persons certified 
as Deputy Registrars and shall use the list for the purpose of 
sending notifications to parents concerning registration and 
voting. 


PETITIONING 

9. The Special Unit shall advertise the opportunity for 

District One residents to be candidates for the school board 

1 / 

through the news media. 

10. The Special Unit shall prepare and make readily 
available Spanish/English and Chinese/^nglish nominating 
petitions and instructions for candidates regarding fulfillment 
of ballot requirements. 

11. Candidates shall be required to fulfill the requirements 
of Section 2590-c (2) and (3) of the Education Law requiring 200 
signatures, but the definition of a parent eligible to sign the 
petition shall be any parent of a child attending public school, 
whether registered or not at the time the petitions are certified. 


1/ A number of candidates in the last election have indicated 
publically they do not wish to run again in tho special election. 
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The commission shall be responsible for accepting the petitions, 
and in the event of a challenge, for verifying the validity of the 
registered voter signatures by comparing them to the registration 
card, and the parent signatures by comparing signatures to school 
records. The Commission shall be guided by the principle that a 
candidate should be given ballot status if the candidate makes a 
good faith effort to comply with the law, and that technicalities 
shall not be used to keep candidates off the ballot. 

12. Petitioning shall begin as soon as the petitions are 
made available, which shall not be later than February 11. Com¬ 
pleted petitions must be submitted to the Special Unit no later 
than 5 p.m. on March 8. 

REGISTRATION 

13. All District One parents registered to vote as parent 
voters prior to May 1, 1973 shall remain registered to vote in 
this election. The Commission shall notify these parents by 
mail that they are still eligible to vote in the special election. 
This notification shall be in English, Spanish and Chinese. 

14. The Special Unit shall notify by mail all unregistered 
parents of public school children in District One of the 
opportunity to register and»vote in the special election, giving 
the times, dates and places for registration. This notification 
shall be in English, Spanish and Chinese. This shall be done 
during the week of February 25 - March 1. 

15. The Special Unit shall p-epare a list of all parents 

I 

previously registered as parent voters and a list of all regular 
voters eligible to vote in the special elections. These lists 
shall be prepared by February 15 and made available to the public. 

le. On or about March 4, the Special Unit shall conduct a 
training session for registrars and interpreters who will serve 

- 3 - 







at the registration sites. The training session shall be held in 
District One. The content of the training session shall be 
detemincd after consultation- with attorneys for plaintiffs. 
Training shall include but not be limited to instructions on how 
to fill out forms utilized in registration; laws regarding 
eligibility to register as either a parent or regular voter; and 
^^®^^^ctions on how to determine the polling site of a registrant. 

17. From March 11 through April 6, there shall be local 

, ^ I 

registration of regular and parent voters in each of the schools 
listed as future polling sites (see appendix A). 

18. Registration of both regular and parent voters shall be 
held from Monday through Friday, 7 a.m. to 7 p.m., and Saturdays, 

9 a.m. to 6 p.m. 

19. The registration shall be conducted by registrars 
selected and trained by the Special Unit. No registrar may be a 
resident of District One, and one half the registrars selected 
and trained must be fluent in Spanish as well as English. In 
assigning registrars to registration sites, one half of those 
assigned to any one site must be fluent in Spanish as well as 
English. 

20. At the following ten schools, one of the registrars, 

either the Democrat or the Republican, must be fluent in Chinese 
as well as English; JHS 22, JHS 56, JHS 60, JHS 71, PS 4 , 

PS 19 , PS 20 , PS 63, PS 140, PS 160. 

21. In the event that an insufficient number of bilingual 
registrars are available, interpreters shall be hired to assist 
the registrars. One interpreter shall be hired for each 
registration site having an insufficient number of Spanish 
spoeking registrars, and one interpreter shall be hired for each 
registration site listed in paragraph 20, supra , which has an 

I 

insufficient nxanber of Chinese speaking registrars. 

I 

i 
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22. If it is determined that a polling site will service a 


community with 5% or more persons who speak a language other than i 

' i : 

English, Spanish or Chinese, an interpreter shall be hired who is 

fluent in that lai juage. I | 

! 

23. The registration period shall be widely publicized \ 

I 

using the public media, posters, flyers, circulars for public 
school pupils to take home to their parents, direct mailings, 

! 

and local community agencies. This publicity shall be in Spanish 
and Chinese, as well as English. 

24. At all times during registration there shall be posted 

I 

at each registration site a map of the election districts of the 
applicable assembly district, and a list of the polling sites for 

• I 

each election district. The polling site information shall remain 

I 

posted within each school until after the special election. 

25. On April 15 or before, the Special Unit shall make ^ 

available a list of all persons newly registered by the local 

I 

registration and by deputy registrars. This list shall be i 

I 

divided into two parts: those newly registered regular voters, 
and those parents registered as parent voters. This list, as well 
as the list of all parent and regular voters eligible to vote as 

i 

of February 15 shall be made available to residents of i 

or parent voters in Community School District One. j 

26. On April 22 the Special Unit shall make available a 

final updated list of newly registered voters certified since ^ 

April 15, the last date for registration of parent voters or I 

t 

regular voters for this election. The Unit shall then compile a 
final complete list of eligible regular voters and of parent voter 

27. During the week of April 22-April 27 the Special Unit 
shall notify all registered regular and parent voters of their 
polling sites and the date and times for the election. It shall 
notify all parents not yet registered that they may still register 
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and vote if they present themselves to the principal's office of 

I 

their child's school on the day of the flection, where they will 
be registered, certified, and told where to vote. 

CONDUCT OF THE ELECTION 

28. Voters of particular election districts shall be 
assigned to polling sites as per the list attached as appendix C. 

29. Parents voting as parent voters shall vote at a separate 
table identified clearly in English, Chinese and Spanish as the 
"Parent voter" table. In all respects, the parent voter table 
shall be treated like an election district table. 

30. The Special Unit shall have the discretion of grouping 
voters from more than one election district at the same table if 
there are fewer than 100 voters in an election district. Each 
election district table must be plainly marked by signs as to the 
number of the eledtion district being serviced by the table. 

31. A map of the assembly district showing the election 
districts, and a list of the polling sites for each election 
district shall be prominontly displayed on the day of the election 
at each polling site. In addition, each election inspector 
shall be given a street finder for the purpose of aiding voters j 
to find their proper polling sites. 

32. Prior to April 29, the Special Unit shall recruit a 
sufficient number of inspectors to allow four for each table on 
election day. One half of all the inspectors must be fluent in 
Spanish as well as English. They must be assigned in such a way 
as to insure that half of inspectors at each table are fluent in 
Spanish and English. One inspector at each of the parent voter 
tables at the schools listed in paragraph 20 must be fluent in 
Chinese as well as English. 

33. Only non-residents of District One may be appointed 


T-oy 


as election inspectors. 




34. On or about April 29 the Special Unit shall, after 
consultation with plaintiffs' attorneya, conduct a training 
session for inspectors which shall include but not be limited to 
the requirements for voting; how to handle challenged voters; 

the method for def'rmining the proper polling site of a voter; 
the duties and responsibilities of interpreters; duties and 
respcnsibilities of poll watchers; how to fill out report forms; 
proper handling of the ballot and proper instructions to voters; 
how to assist illiterate voters. 

35. There shall be an interpreter fluent in Spanish and 
English present at each polling site and for the ten schools 
listed in paragraph 20 supra . there shall be an interpreter fluent 
in Chinese and English. The interpreters shall be trained on or 
before April 29. 

36. School s^f.11 not be in session in District One on the 
day of the election. 

37. Buff cards containing signatures must be utilized on 
election day for both regular and parent voters. 

38. NO written identification shall be required of any 
voter. The voter shall be required to identify himself or hersel 
orally by name and address, and to affirm that he or she has not 
voted previously in this election. Then the voter shall be 
permitted to vote after signing the registration card. 

39. Each table shall have a list of registered voters and 
of parents of children in District One, and a street finder to 
facilitate giving polling site information to voters who present 
themselves at the wrong table to vote. 

40. If on the day of the election a parent of a child 
attending school in District One presents himself to vote, and 
the parent's card is missing or ho or she has not yet registered. 
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the parent shall be instructed to go to the office of the 
principal. The office of the principal shall be open and staffed 
on the day of the election, and in addition a deputy registrar 
shall be in each school principal's office. The deputy 
registrar shall register any parent who the principal or his or 
her staff certifies to be the parent of a child in the school. 

The parent shall then be instructed to take the registration card 

to the parent voter table where, after signing the registration 

I 

card, the parent shall be permitted to vote after taking the 
usual affirmation that he or she has not voted elsewhere that 
day. 

41. Any parent not certified by the principal's office 
shall be informed that he or she has the right to obtain an order 
from the Commissioners to vote, 

42. A voter who has been challenged and whose name appears 
on a challenge list shall be permitted to vote upon the adminis¬ 
tering of an oath pursuant to Section 225 of the Election Law. 

43. The Special Unit shall place on a challenge list any 
voter whose notification is returned in the mails, or who is 
suspected for any reason of not being a resident of District One. 
The registration card shall not be removed by the Special Unit 
from the cards of eligible voters, but shall remain in place and 
the voter shall be considered a challenged voter entitled to vote 
upon the administration of the required oath. 

44. A person who appears at the wrong polling site shall be 

! 

instructed to go to his proper polling site. 

I 

45. On the day of the election the members of the Commission 
shall be present in the District Office of District One. The 
Commission shall be empowered to settle all disputes that arise 

on that day and are specifically empowered to issue orders that 

! 

a voter be allowed to vote. Therefore, if any regular or parent 

- 8 - 
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voter is denied the right to vote for any reason, said voter must 
be informed that he or she can go before the Commission and seek 
an order that will allow him to vote. 

46. If a person appears at a polling site to vote and is 
turned away without voting, his or her name and address as well 
as the reason for denying the voter the right to vote must be 
recorded on forms provided by the Special Unit. 

THE BALLOT j 

47. Instructions on the ballot must be in English, Spanish 

and Chinese. ' 

46. Names of the candidates shall be in alphabetical order 

2 / 

and shall be rotated by polling site, not by election district. 

49. The names of candidates shall be written in Chinese as 
well as English. 

50. Each candidate shall be permitted to use a symbol on 
the ballot before his or her name by submitting to the Special 
Unit a signed notarized document indicating the symbol to be used. 
If two or more candidates wish to use the same symbol, they must 
submit the symbol in a document signed by all the candidates 
wishing to use the same symbol, and no other candidate will be 
permitted to use such a symbol without the written consent of all 
the candidates using the same symbol. The request to be 
identified by a symbol must be submitted to the Special Unit in a 
letter postmarked no later than midnight, April 15. 

J 

I 

51. The Special Unit shall be empowered to reject any 
symbol considered improper, such as a symbol similar to that of 
any existing political party in the state, or any religious symbol 
or symbol thought to be too similar to that of another candidate’s 
symbol already accepted. 


2/ This is actual requirement of Section 2590-c(6) of Education 
Law, which was not followed on May 1. Names were rotated by E.D. 
rather than polling site. 
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52. The polls shall be open from 6 a.m. to 9 p.m. on the 
day of the election. 

53. Each candidate shall be permitted to have one poll 
watcher at each table within a polling site. 

54. At the close of the polls, the ballots shall be stored 
in the police precincts. 

55. The count shall be conducted on May 9 at JHS 71 in 
conformity with the procedure employed after the May 1, 1973 
election. 


56. The special elecf.on for Community School Board in 
District One shall be held according to the following timetable: 


a) Effectively immediately 


b) February 11 or earlier 

c) February 15 


d) February 22 


e) February 25-March 1 


f) March 4 or thereabouts 


Volunteer deputy registration 
begins. 

Petitioning begins. 

Date by which Special Unit 
must compile list of eligible 
regular voters and list of 
parent voters. 

Date by which Board of Educatiejn 
must compile list of parents 
of District One school children! 
and their addresses, and turn 
list over to Special Unit. 
Special unit to notify all 
parents not al eady registered 
of the times and places of 
registration. 

Training session for official 
registrars and interpreters. 



2 - 0 ’? 



g) March 8, 5 p.m 

h) March 11 


1) March 12, 5 p.m. 

j) April 6, 6 p.m. 

k) April 15, 5 p.m. 


April 15, midnight 


1) April 22 

I 


Petitioning closes. 

Local registration for regular 
and parent registration opens 
and continues for four weeks, 
Monday through Friday from 
7 a.m. to 7 p.m. and Saturdays 
from 9 a.m. to 6 p.m. 

Challenge period for petitions 
closes. ^ 

Local registration period ends. 
Deputy registration ends. First 
list ot registered parents to 
be made available on this date. 
List of all newly registered 
regular voters to be made 
available also. 

Candidates wishing to use 
symbol on ballot must notify 
Commissioners by letter post¬ 
marked no later than midnight. 
Complete list of all persons 
eligible to vote in special 
election to be made available. 
One list to contain all 
registered regular voters. 

One list to contain list of all 
parents, with notation as to 
whether or not they have 
registered to date. . 
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I 


m) Week of April 22-27 


All registered regular voters 
to receive notification of 
polling site and dates and 
times for election. All un¬ 
registered parents to receive 
notification they are still 
eligible to vote and specify¬ 
ing how to register on day of 
election. All registered pare 
to receive notice of polling 
site and dates and times for 
election. 


ts 


n) 

April 29 

or thereabouts 

Training session for inspector:; 




and interpreters. 

o) 

May 6 


School holdiay. Election. 

P) 

May 6, 6. 

a.m. to 9 p.m. 

Polls open. 

q) 

May 6, 9 

p.m. to May 9, 

Storage of ballots at police 


9 a.m. 


precinct 

r) 

May 9, 9 

a .m. 

Count beings. 

SO 

ORDERED 




UNITED STATES DISTRICT JUDGE 


DATED: New York, New York 

January , 1974. 
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PROPOSED POLLING CITES EOR SPECIAL ELECTION,' 


Election 


Dlntrlct 

Precinct 

Location 

Name of School 

For 63rd 
A.D.: 



1 

1 

7 

200 Monroe 

Seward Park Annex 

2 

• 

7 

200 Monroe 

Seward Park Annex 

3 

7 

371 Madison 

p.s. 82 

4 

7 

371 Madison 

p.s. 82 

5 

7 

371 Madison 

P.S. 82 

6 

7 

28 Cannon 

P.S. no 

7 

7 

28 Cannon 

P.S. no 

8 

7 

28 Cannon 

p.s. no 

9 

7 

311 E. Broadway 

p.s. 134 

10 

7 

28 Cannon 

p.s. no 

11 

7 

220 Henry 

J.K.S. 56 

12 

7 ■ 

311 E. Broadway 

p.s. 134 

13 

7 

311 E. Broadway 

p.s. 134 

14 b 

7 

107 Suffolk 

p.s. 160 

15 

5 

198 Forsyth 

p.s. 91 

16 

7 

107 Suffolk 

p.s. 160 

17 

7 

166 Essex 

p.s. 20 

18 

7 

123 Ridge 

p.s. 140 

19 

7 

203 Rivlngton 

p.s. 4 

20 

7 

111 Columbia 

J.H.S. 22 

21 

7 

111 Columbia 

J.H.S. 22 

22 

7 

135 Mangln St. 

P.S. 97 

23 

7 

135 Mangln St. 

P.S. 97 

24 

9 

131 Lewis 

P.S. 188 

25 

9 

131 Lewis 

P.S. 188 


-more- 









Election 


District 

Precinct 

Ijocatlon 

Name of School 

26 

9 

333 E. 4 Street 

p.s. 15 

27 

9 

600 E. 6 Street 

J.H.S. 71 

28 

9 

600 E. 6 Street 

J.H.S. 71 

29 

9 • 

600 E. 6 Street 

J.H.S. 71 

30 

9 

131 Lewis 

P.S. 188 

31 

9 

730 E. 12 Street 

P.S. 34 

32 

9 

730 E, 12 Street 

P.S. 34 

33 

9 

730 E. 12 Street 

P.S. 34 

34 

9 

605 E. 9 Street 

P.S. 64 

35 

9 

610 E. 12 Street 

P.S. 61 

36 

9 

420 E. 12 Street 

J.H.S. 60 

37 

9 

600 E. 6 Street 

J.H.S. 71 

38 

9 

121 E. 3 Street 

P.S. 63 

39 

9 

121 E. 3 Street 

P.S. 63 

Uo 

9 

121 E. 3 Street 

P.S. 63 

41 

9 

113 E. 4 Street 

P.S. 169 

42 

9 

113 E. 4 Street 

P.S. 169 

43 

9 

420 E. 12 Street 

J.H.S. 60 

44 

9 

150 First Avenue 

P.S. 122 

45 

9 

185 First Avenue 

P.S. 19 

46 

9 

185 First Avenue 

P.S. 19 

47 

9 

150 First Avenue 

P.S. 122 

48 

9 

121 E. 3 Street 

P.S. 63 

49 

9 

113 E. 4 Street 

P.S. 169 

50 

/ 

5 

198 Forsyth 

P.S. 91 

51 

1 

9 

1 

113 E. 4 Street 

P.S. 169 

52 

1 

7 

1 

123 Ridge 

P.S. 140 

53 B 

5 

198 Forsyth 

P.S. 91 


i 

-more- 







Election 

D1 Ctrlct Precinct 


Location 


N 


e of I.OCat 1 on 


5 ^ 

9 

333 

E. 4 Street 

P.^. 15 

55 

9 

333 

E. 4 Street 

p.s* 15 

56 

9 

605 

E. 9 Street 

P.S. 64 

57 

9 

610 

E. 12 Street 

p.s. 61 

58 

9 

610 

E. 12 Street 

P.S. 61 

59 

9 

121 

E. 3 Street 

P.S. 63 

60 

9 

150 

First Avenue 

P.S. 122 

For 62 nd 
A.D.: 





13 B 

7 

327 

Cherry 

P.S. 137 

15 B 

7 

327 

Cherry 

P.S. 137 

i6b 

7 

220 

Henry 

J.H.S. 56 

For 64 th 
A.D.: 





35 B 

9 

185 

First Avenue 

P.S. 19 

36 

9 

113 

E, 4 Street 

P.S. 169 

37 

9 

113 

E, 4 Street 

P.S. 169 

38 

9 

113 

E. 4 Street 

P.S. 169 

39 

9 

185 

First Avenue 

P.S. 19 

4 o 

9 

185 

First Avenue 

P.S. 19 

4 l 

9 

1B5 

First Avenue 

P.S. 19 

93 

9 

113 

E. 4 Street 

P.S. 169 

94 

9 

185 

First Avenue 

P.S. 19 







U.’.'ITED 3TATr.S DT^THIC? COU?!T 

ncuTHEr.;^ district of :;ew yoi^k 


COALITIO:; FOR RD’JCATIO'J IN' 
DISTRICT 0::e, ct al., 


Plaintiffs, 


-aralnou- 


t:::; poaro o? rLDCTioi’s of trs 

CITY OF :r.T.J YORK, et al., 

Defoncinnts. 


73 Civ. 3533 
PHELl;li;;ARY CF.DKl 


Pasel upon tho Fln:lln*s of Fact, Coriclualons of 
L^'.’ arr! tho rrovlousiy enturcJ horoln. It Iji '.icrcl:,' 

ORD.’:^I.’D tl'.at tho Toiri of r.lcctlonn of V.Ro City 
of ’iev.' Vor'.: ostr'.Dlln!'i a SroclaL L'nlt ••.hor.o sole - 

illlt.y r/aall lo to conduct the asocial eloctlon callc 1 Ton 
by the CjN^oi’ of January 13, ly?*', iini it is furt.'jor 

OlE-i.RYD that Artlvur Linar. (Chnlrr.an), iicetor I. 
Vasquoz and '’ernar'I C. Fisher shall servo as independent 
officors ap''ointea by this Court, to set policy after oori- 
cultaticn 03 aeons desirable vfith the parties and ult’j In¬ 
terested -roup^ for the Special Unit as to t.hc nroccourcs 
to be rollo‘.;cci in j'rcparatio)! for and in the conduct of the 
special election, and to oversee ttio conduct of that elec¬ 
tion, and it Is further 

ORDERED that the officers nliall report period¬ 
ically to the Court and to counsel for the parties herein as 


2 /> 






to actions taken by the officers and the Special Unit In 
furtherance of this Order, and it la further 

that as a first Rtsp, the officers 
shall a) fanlliarlao thenselvos vfith the prior flndlnno 
and conclusions of this Court, the pronoaalo for the special 
election aubr.jlttcd by tho parties and Interentod civic 
rroups, and any other data they deer, relevant, b) consult uith 
the parties and the staff of the Special Unit, and c) ther-^- 
r.ftor, on or about February 13, 197'i, subrlt to the Court 
recorn-.endatlons aa to at least (but not limited to): 

1) the necessity of, and nrecodures for nroyidir.-'- 
xurther C''nerti'nltio:} for x’enlstratlon to vote i:i the 
special eli*ction, .'uid 

S) the j'.eeesnlty of, aufl nrocoduros for • 

further opportunities, for the nc;;lixation of can lllateo 
•lor of; ice in tl.o oOGcial election, and 

3) a preliminary tar.-ct date for holding tho 
Rpcclal election, 

.and It io further 

% 

o:3D::nLn that in carry in,out .any and all of their 
various functions, the officers shall be afforded complete 
access to .all records Kvalntalned by tlie Uoard of Fleet ions 
and :3.sard of iMucation, wliethor such records are ordin¬ 
arily available to the public or not, and it is furtlior 

OKDFRnD that in carrying out any and all of their 
various functions, the officers and the Cpeclal Unit 


^'1 







shall afford tha residents of Coruaunlty School District 
One their .full and complete rl.^hts Guaranteed by the 
United States Constitution and the federal Voting Rights 
Acts, consintont vlth this Court’s prior flndlnr-s and 
conclusions, v;hlle, to th.e extent posnlbie, conplyliiG 
v.’ith the statutory and constitutional provisions of the 

ntato of .Vov/ Vorl:. 

SO OR'whRUD. 


nit eel ^ D t a r. c a District J ud ::c 


uatoi: Mev Yorh, :!.Y. 

j'ohr uar ,y 1, 1 *! • 









i; UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

i --X 

; COALITION FOR EDUCATION IN : 

j DISTRICT ONE, et al. . 

j Plaintiffs, 

; V. 

I • 

THE BOARD OF ELECTIONS OF THE 
^ CITY OF NEW YORK, et al^, : 

jl Defendants. : 

“““““““------------X 

I Based upon the Findings of Fact, Conclusions of Law, 

I the Orders Previously Entered herein, the Report dated 
February 28, 1971) of the Committee appointed by this Court 

i on February 1, 19711, and the Plan submitted by the Director 
; of the Special Unit, It Is hereby Ordered as follows: 

j 1. The Special Election shall be held on Tuesday, 

! May 11 ), 19711. 

I 2. All registered voters residing within Community 

I District One (the "District”) and all registered parents of 
I children attending a school under the Jurisdiction of the 
I Community Board of the District who are citizens of the 
, state, residents of the City of New York for at least 30 days 
■ and at least 18 years of age shall be eligible to vote at 

I t* 

; the Special Election. 

3 . The Special Unit for the School Board Elections 
j shall afford residents and parents the opportunity to 

!' register at the twenty public elementary. Intermediate and 

ii 

!• 

I ■ 


73 Civ. 3983 
ORDER 











i; Junior high schools within the Jurisdiction of the Community 

i: Board of the District from Monday March 18, 197lJ through 

!• 

I noon Saturday, March 23, 197^. Registration may also be 
I effected through May 3. 197'< at the offices of the Board o* 

ji Election at 80 Varlck. Street. Such registration shall be 

I' 

r the responsibility of the Special Unit. The Board of 
j; Education Is directed to provide the Special Unit with the 

ii 

, names and addresses of all parents of children In the schools 
: within the Jurisdiction of the Community Board of the District, 
and such other records and Information as may be required by 
; the Special Unit to carry out Its responsibilities hereunder. 

■ The Special Unit shall maintain the confidentiality of such 
j| records and Information. 

Ij • 

I Parent voters who registered for the May 1, 1973 

j election for the Community Board of the District shall not 

|1 

j, be required to re-reglster for the Special Election, but such 

I' voters may be declared Ineligible to vote If they are no 

h 

!| longer parents of children within the Jurisdiction of the 

, Community Board of the District. 

li » 

! 5. All candidates who appeared on the ballot for 

I the May 1, 1973 election for membership to the Community Board 
i of District One shall be candidates In the Special Election 
I without need for new petitions unless 1) by letter postmarked 
no later than March 15, 197 ^, they notify the Special Unit . 

I of their Inability or unwillingness to stand for election, 
or 2) they no longer meet the qualifications for election 
prescribed by Section 2590-c'4 of the Education Law of 
the State of New York. 

i. 

5 
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i 

6. Additional candidates who meet the qualifications 
j of Section 2590-c4 of the Education Law may be nominated by 

i' • * 

!! petitions in accordance with the provisions of Section 2590-c6 
j; of such law. Petitions chall be filed between March 16, 1974 
ji through April 3i 1974. No signature on such petitions shall 
i| be declared void on the ground that the elector signed a 
j! petition for the May 1, 1973 election unless the petition 
i' so signed was for a candidate who shall appear on the ballot 

j, for the Special Election pursuant to Section 5 of this Order. 

r 

j 7. General Challenges to petitions and quallflca- 

I tlons of candidates shall be filed with the Special Unit 

, by midnight April 8, 19^4, and Specific Challenges by 

|l 

I, April 11, 1974, with hearings to be held no'later than 
j' April 14, 1974.- 

jl 8. The polling places for the Special Election on 

i May 14, 1974 shall be the twenty public elementary, Inter- 
)' mediate and Junior high schools within the Jurisdiction of 

t 

j the Community Board of Community District One (subject to 
! such additions or modifications as may appear appropriate 
! to this Court upon showing made prior to March 22, 1974). 

1 The polls shall be open from 6 A.M. to 9 P.M. 

9. The Special Unit shall have responsibility for 
informing the community concerning the Special Election, 

Including the providing of reasonable notice to (a) residents 

r 

U 

« .'of the Districts and parents of children in schools within 
1 the Jurisdiction of the Community Board of the District of 
' their opportunities to register, (b) reglatcred voters, 

I including parent voters, of the date of the Special Election, 
and their assigned polling places, and (c) candidates who 







I 


i| appeared on the May 1, 1973 ballot of the provla'ions of 

il 

Section 5 of this Order. 


10. The Special Unit shall have the responsibility 
for the training and supervision of the registrars, Inspectors 
and Interpreters for the Special Election. 

11. No voter shall be disqualified on the ground 
that he voted In a different district ir the May 1, 1973 
Community School Board Elections. 

12. The Director of the Special Unit shall consult 
with the Committee appointed pursuant to this Court’s Order 
of February 1, 197^ concerning the steps being taken to 
carry out the Order. 


13. Except as otherwise provided by this Order, 
the Special Election shall be conducted In accordance with 


the laws of the State of New York. 


1^. The Court reserves Jurisdiction to enter such 
further Orders, Including modification of this Order, as 


may appear appropriate. 


Dated: New York, New York 


V 




March '/ , 197'< 




I 



I 





OHITED STATES DISTRICT COURT 
SOUTHERU DISTRICT OF HEW YORK 


____X 

COALITIOM FOR EDUCATION IN DISTRICT 
ONE, et al.. 


Plaintiffo. 


i?7r-i' 'tn 
CHv;\r,rf,>s 
JUDGE Si EWART 

-■ 7/7/ 


ORDER StmSTITUTItTO 
ATTORNEYS 


-aqainst- 

THE BOARD OF ELECTIONS OF THE CITY 
OF NEW YORK, ot al.. 


Defendants. 


73 Civil 3083 




--- 

Upon the annexed supplemental affidavit 


of JOSEPH FROST, duly sworn to the 7th day of February. 

1974. and copies of all of the follw;lng papers, tho 
originals of which have heretofore been filed, tho 
affidavits of JOSEPH FROST duly sworn to the 3lot day 
of January. 1974. CAROLYN K07,U)MSKY, duly sworn to the 
21st day of January. 1974. and the Notice of Appearance 
dated January 23. 1974 of JOSEPH FROST. ESQ. on behalf 
of defendant CAROLYN KOZLOVSKY, tho written consent of 
the Corporation Counsel dated February 4th. 1974. end 
a copy of a letter dated February 6th. 1974 from defendant . 
CAROLYN KOZLOVSKY to the Corporation Counsel. It Is 
ORDERED, that JOSEPH FROST. ESQ.. 

32 Broadway. New York. New York 10004 be and ho hereby 
Is substituted as tho attorney of record for tho defendant 
CAROLYN KOZLOVSKY In her Individual capacity In tho 
above entitled action In place and stead of the Corpora¬ 
tion Counoel of the City of New York, nunc pro tunc 
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as of January 24, 1974, and it is further 


ORDERED, that the defendant CAROLYN 


KOZLOWS.-'Y reserves and shall have the right to make further 


application to this Court for cubstitution of attorneys 


to represent her in her representative capacity as a 


member of the school board, and it is further 


ORDERED, that a copy of this order be 


served upon all other attorneys appearing in this action. 


Dated: Hew York, New York 
February , 1974 


United States District Judge 
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